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SUBSTI TUTE SENATE BI LL 6239

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session
By Senate Labor, Commerce & Consuner Protection (originally sponsored
by Senators Kohl-Wlles, Gordon, and Fraser; by request of Statute Law
Comm ttee)

READ FI RST TI ME 01/ 19/ 10.

AN ACT Relating to making technical corrections to gender-based
terms; anmending RCW 10.01.050, 10.01.060, 10.01.120, 10.01. 140,
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10. 01. 150, 10.01.180, 10.04.110, 10.10.060, 10.16.080, 10.16.110,
10. 16. 145, 10.16.150, 10.19.040, 10.19.060, 10.22.010, 10.22.020,
10. 25. 070, 10.27.060, 10.27.070, 10.27.080, 10.27.090, 10.27.100,
10. 27. 120, 10.27.130, 10.27.140, 10.27.150, 10.29.050, 10.29.110,
10. 31. 030, 10.31.040, 10.31.050, 10.31.060, 10.34.010, 10.34.020,
10. 34. 030, 10.37.040, 10.37.050, 10.40.050, 10.40.060, 10.40. 140,
10. 40. 170, 10.43.040, 10.43.050, 10.46.060, 10.46.110, 10.46. 200,
10. 46. 220, 10.52.060, 10.52.090, 10.55.020, 10.55.060, 10.55.100,
10. 58. 020, 10.58.030, 10.61.006, 10.64.060, 10.64.070, 10.70.010,
10. 70. 020, 10.73.040, 10.79.020, 10.79.040, 10.79.050, 10.82.030,
10. 82. 040, 10.88.210, 10.88.220, 10.88.230, 10.88.240, 10.88. 260,
10. 88. 270, 10.88.290, 10.88.300, 10.88.310, 10.88.320, 10.88.330,
10. 88. 340, 10.88.350, 10.88.360, 10.88.370, 10.88.380, 10.88.390,
10. 88. 400, 10.88.410, 10.88.420, 10.88.430, 10.88.450, 10.89.020,
10. 91. 010, 10.91.020, 10.91.030, 10.91.050, 10.97.080, 10.97.110,
10.97. 120, 11.04.015, 11.04.035, 11.04.041, 11.04.085, 11.04. 250,
11.08.111, 11.08.180, 11.08.200, 11.08.230, 11.08.240, 11.12.030,
11.12. 060, 11.12.170, 11.12.190, 11.20.010, 11.20.020, 11.28.110,
11.28.190, 11.28.230, 11.28.250, 11.28.290, 11.28.300, 11.28.330,
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50. 08. 020, 50.12.010, 50.12.060, 50.12.080, 50.12.120, 50.12.150,
50.12. 160, 50.12.170, 50.16.050, 50.20.020, 50.20.130, 50.20.150,
50.20.170, 50.20.180, 50.22.040, 50.24.040, 50.24.050, 50.24.080,
50. 24. 090, 50.24.100, 50.24.115, 50.24.140, 50.24.150, 50.29.080,
50. 32. 010, 50.32.080, 50.32.110, 50.32.150, 50.36.030, 50.40.020,
50. 44. 040, 50.44.060, 50.44.070, 50.72.060, 51.04.110, 51.12.080,
51.14. 040, 51.14.050, 51.14.100, 51.16.150, 51.16.170, 51.32.025,
51. 32.230, 51.44.120, 51.48.017, 51.48.250, 51.52.102, 51.52.106,
52.04. 111, 52.12.031, 52.14.080, 53.08.091, 53.08.208, 53.08.390,
53.12. 265, 53.18.030, 53.25.020, 53.25.150, 53.25.160, 53.34.020,
53. 34. 140, 53.36.010, 53.36.050, 53.36.060, 53.46.030, 53.46.080,
53.46.090, 53.47.030, 53.47.040, 53.49.020, 54.04.060, 54.04.120,
54.04. 140, 54.08.010, 54.08.070, 54.12.100, 54.16.097, 54.16.150,
54. 40. 050, 58.08.035, 58.09.030, 58.09.040, 58.09.090, 58.17.210,
58.28.030, 58.28.070, 58.28.080, 58.28.090, 58.28.140, 58.28.220,
58. 28. 240, 58.28.280, 58.28.290, 58.28.300, 58.28.310, 58.28.350,
58.28. 390, 58.28.410, 58.28.460, 58.28.470, 58.28.480, 58.28.500,
58. 28. 510, 59.04.040, 59.04.050, 59.08.030, 59.08.040, 59.08.070,
59.12.035, 59.12.040, 59.12.060, 59.12.080, 59.12.090, 59.12.100,
59.12.121, 59.12.140, 59.12.170, 59.12.190, 59.16.020, 59.16.030,
59.18. 070, 59.18.080, 59.18.090, 59.18.100, 59.18.140, 59.18.190,
59.18. 230, 59.18.240, 59.18.250, 59.18.280, 59.18.290, 59.18. 300,
59. 18. 340, 59.18.350, 59.18.380, 59.18.410, 59.20.090, and 59.20. 140;
reenacting and anmendi ng RCW 15. 35. 240; and provi ding an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |

Sec. 1001. RCW 10.01.050 and Code 1881 s 770 are each anended to
read as foll ows:

No person charged with any offense against the law shall be
puni shed for such offense, unless he or she shall have been duly and
| egally convicted thereof in a court having conpetent jurisdiction of
t he case and of the person.

Sec. 1002. RCW 10. 01. 060 and 1951 ¢ 52 s 1 are each anended to
read as foll ows:

SSB 6239. SL p. 4
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No person informed against or indicted for a crinme shall be
convicted thereof, unless by admtting the truth of the charge in his
or her plea, by confession in open court, or by the verdict of a jury,
accepted and recorded by the court: PROVIDED HOAEVER, That except in
capital cases, where the person infornmed against or indicted for a
crime is represented by counsel, such person may, with the assent of
the court, waive trial by jury and submt to trial by the court.

Sec. 1003. RCW 10.01.120 and Code 1881 s 1136 are each anended to
read as foll ows:

Whenever a prisoner has been sentenced to death, the governor shal
have power to commute such sentence to inprisonnent for life at hard
| abor; and in all cases in which the governor is authorized to grant
pardons or comrute sentence of death, he or she may, upon the petition
of the person convicted, conmute a sentence or grant a pardon, upon
such conditions, and with such restrictions, and under such |imtations
as he or_she may think proper; and he or she may issue his or_ her
warrant to all proper officers to carry into effect such pardon or
commut ati on, which warrant shall be obeyed and executed, instead of the
sentence, if any, which was originally given. The governor may al so,
on good cause shown, grant respites or reprieves fromtine to tine as
he or she may think proper.

Sec. 1004. RCW 10.01.140 and 1895 ¢ 10 s 2 are each anended to
read as foll ows:

No al |l owance of m | eage shall be nade to a juror or w tness who has
not verified his or her claimof mleage under oath before the clerk of
the court on which he or she is in attendance.

Sec. 1005. RCW10.01.150 and 1999 c¢c 163 s 6 are each anended to
read as foll ows:

Whenever a state officer or enployee is charged with a crimna
of fense arising out of the performance of an official act which was
fully in conformty with established witten rules, policies, and
guidelines of the state or state agency, the enploying agency nay
request the attorney general to defend the officer or enployee. |If the
agency finds, and the attorney general concurs, that the officer's or
enpl oyee's conduct was fully in accordance with established witten

p. 5 SSB 6239. SL
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rules, policies, and guidelines of the state or a state agency and the
act perfornmed was within the scope of enploynent, then the request
shall be granted and the costs of defense shall be paid by the
requesting agency: PROVIDED, HONEVER, If the agency head is the person
charged, then approval nust be obtained fromboth the attorney general
and the state auditor. |If the court finds that the officer or enpl oyee
was performng an official act, or was within the scope of enploynent,
and that his or her actions were in conformty with the established
rul es, regul ations, policies, and guidelines of the state and the state
agency, the cost of any nonetary fine assessed shall be paid fromthe
l1ability account.

Sec. 1006. RCW 10.01.180 and 1989 c 373 s 13 are each anended to
read as foll ows:

(1) A defendant sentenced to pay a fine or costs who defaults in
the paynent thereof or of any installnent is in contenpt of court as
provided in chapter 7.21 RCW The court may issue a warrant of arrest
for his or her appearance.

(2) When a fine or assessnent of costs is inposed on a corporation
or uni ncorporated association, it is the duty of the person authorized
to make di sbursenent fromthe assets of the corporation or association
to pay the fine or costs fromthose assets, and his or her failure to
do so may be held to be contenpt.

(3) If atermof inprisonnment for contenpt for nonpaynent of a fine
or costs is ordered, the termof inprisonnent shall be set forth in the
comm tment order, and shall not exceed one day for each twenty-five
dollars of the fine or costs, thirty days if the fine or assessnent of
costs was i nposed upon conviction of a violation or m sdeneanor, or one
year in any other case, whichever is the shorter period. A person
commtted for nonpaynent of a fine or costs shall be given credit
toward paynent for each day of inprisonnment at the rate specified in
t he comm t ment order.

(4) If it appears to the satisfaction of the court that the default
in the paynent of a fine or costs is not contenpt, the court may enter
an order allow ng the defendant additional tinme for paynent, reducing
t he amount thereof or of each installnment or revoking the fine or costs
or the unpaid portion thereof in whole or in part.

SSB 6239. SL p. 6
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(5) A default in the paynent of a fine or costs or any install nent
thereof may be collected by any neans authorized by law for the
enforcenent of a judgnent. The |evy of execution for the collection of
a fine or <costs shall not discharge a defendant commtted to
i nprisonnent for contenpt until the amount of the fine or costs has
actual ly been col | ect ed.

Sec. 1007. RCW 10.04.110 and 1987 c¢ 202 s 153 are each anended to
read as foll ows:

In all cases of conviction, unless otherwise provided in this
chapter, the judge shall enter judgnent for the fine and costs agai nst
t he defendant, and may commit himor her to jail until the anount of
such fine and costs owing are paid, or the paynent thereof be secured
as provided by RCW10.04. 120. The anpunt of such fine and costs ow ng
shal | be conputed as provided for superior court cases in RCW10.82. 030
and 10. 82. 040. Further proceedings therein shall be had as in like
cases in the superior court: PROVI DED, That all fees, fines,
forfeitures and penalties collected or assessed by a district court
because of the violation of a state |law shall be remtted as provided
in chapter 3.62 RCWas now exists or is |ater anended.

Sec. 1008. RCW 10.10.060 and 1891 ¢ 29 s 7 are each anended to
read as foll ows:

The appellant in a crimnal action shall not be required to advance
any fees in claimng his or her appeal nor in prosecuting the sanme; but
if convicted in the appellate court, or if sentenced for failing to
prosecute his or her appeal, he or she nay be required as a part of the
sentence to pay the costs of the prosecution. |f the appellant shal
fail to enter and prosecute his or_ her appeal he or_she shall be
defaulted of his or_her recognizance, if any was taken, and the
superior court may award sentence against himor her for the offense
wher eof he or she was convicted in |ike manner as if he or she had been
convicted thereof in that court; and if he or she be not then in
custody process nmay be issued to bring himor her into court to receive
sent ence.

Sec. 1009. RCW 10.16.080 and Code 1881 s 1925 are each anended to
read as foll ows:

p. 7 SSB 6239. SL
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If it should appear upon the whol e exam nation that no offense has
been commtted, or that there is not probable cause for charging the
defendant with an of fense, he or she shall be discharged, and if in the
opinion of the magistrate, the conplaint was malicious, or wthout
probabl e cause, and there was no reasonabl e ground therefor, the costs
shal | be taxed agai nst the party making the conplaint.

Sec. 1010. RCW10.16.110 and 1890 p 102 s 6 are each anended to
read as foll ows:

It shall be the duty of the prosecuting attorney of the proper
county to inquire into and nmake full exam nation of all the facts and
ci rcunstances connected with any case of prelimnary exam nation, as
provided by law, touching the comm ssion of any offense wherein the
of fender shall be committed to jail, or becone recognized or held to
bail; and if the prosecuting attorney shall determne in any such case
that an information ought not to be filed, he or_she shall nake
subscribe, and file with the clerk of the court a statenent in witing
containing his or her reasons, in fact and in law, for not filing an
information in such case, and such statenent shall be filed at and
during the session of court at which the offender shall be held for his
or her appearance: PROVIDED, That in such case such court nmay exam ne
such statenent, together with the evidence filed in the case, and if
upon such examnation the court shall not be satisfied with such
statenment, the prosecuting attorney shall be directed by the court to
file the proper information and bring the case to trial.

Sec. 1011. RCW 10.16.145 and Code 1881 s 1930 are each anended to
read as foll ows:

If the magistrate shall be satisfied that there is good cause to
bel i eve that any such witness will not performthe condition of his or
her recogni zance unl ess other security be given, such magistrate my
order the witness to enter into recognizance with such sureties as may
be deened necessary for his or her appearance at court.

Sec. 1012. RCW10.16.150 and 1973 1st ex.s. c¢ 154 s 19 are each
anmended to read as foll ows:

When any minor is a material wtness, any other person nay be
allowed to recognize for the appearance of such wtness, or the
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magi strate may, in his or her discretion, take the recogni zance of such
mnor in a sumnot exceeding fifty dollars which shall be valid and
binding inlaw, notw thstanding the disability of mnority.

Sec. 1013. RCW 10.19.040 and Code 1881 s 1034 are each anended to
read as foll ows:

Any officer authorized to execute a warrant in a crimnal action,
may take the recogni zance and justify and approve the bail; he or she
may adm ni ster an oath and exam ne the bail as to its sufficiency.

Sec. 1014. RCW 10.19.060 and Code 1881 s 1035 are each anended to
read as foll ows:

Every recogni zance taken by any peace officer nust be certified by
himor her forthwith to the clerk of the court to which the defendant
is recognized. The clerk nust thereupon record the recogni zance in the
order book, and, fromthe tinme of filing, it has the sane effect as if
taken in open court.

Sec. 1015. RCW 10.22.010 and 2008 c 276 s 308 are each anended to
read as foll ows:

Wen a defendant is prosecuted in a crimnal action for a
m sdeneanor, other than a violation of RCW 9A 48.105, for which the
person injured by the act constituting the offense has a renedy by a
civil action, the offense may be conpromsed as provided in RCW
10. 22. 020, except when it was comm tted:

(1) By or upon an officer while in the execution of the duties of
his or her office;

(2) Riotously;

(3) Wth anintent to conmmit a felony; or

(4) By one fam |y or househol d nenber agai nst another as defined in
RCW 10. 99. 020 and was a crinme of donestic violence as defined in RCW
10. 99. 020.

Sec. 1016. RCW 10.22.020 and 1891 c 28 s 63 are each anended to
read as foll ows:

In such case, if the party injured appear in the court in which the
cause is pending at any tinme before the final judgnent therein, and
acknowl edge, in witing, that he or she has received satisfaction for
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the injury, the court may, in its discretion, on paynent of the costs
incurred, order all proceedings to be discontinued and the defendant to
be discharged. The reasons for neking the order nust be set forth
therein and entered in the mnutes. Such order is a bar to another
prosecution for the sane offense.

Sec. 1017. RCW 10.25.070 and 1891 ¢ 28 s 7 are each anended to
read as foll ows:

The defendant may show to the court, by affidavit, that he or she
bel i eves he or she cannot receive a fair trial in the county where the
action is pending, owing to the prejudice of the judge, or to
excitenment or prejudice against the defendant in the county or sone
part thereof, and may thereupon demand to be tried in another county.
The application shall not be granted on the ground of excitenent or
prejudi ce other than prejudice of the judge, unless the affidavit of
t he defendant be supported by other evidence, nor in any case unl ess
the judge is satisfied the ground upon which the application is made
does exi st.

Sec. 1018. RCW 10.27.060 and 1971 ex.s. ¢ 67 s 6 are each anended
to read as foll ows:

Nei ther the grand jury panel nor any individual grand juror may be
chal | enged, but the court may:

(1) At any time before a grand jury is sworn discharge the pane
and summon another if it finds that the original panel does not
substantially conformto the requirenents of chapter 2.36 RCW or

(2) At any time after a grand juror is drawn, refuse to swear him
or her, or discharge himor her after he or she has been sworn, upon a
finding that he or she is disqualified fromservice pursuant to chapter
2.36 RCW or incapable of performng his or her duties because of bias
or prejudice, or guilty of m sconduct in the performance of his or her
duties such as to inpair the proper functioning of the grand jury.

Sec. 1019. RCW 10.27.070 and 1971 ex.s. ¢ 67 s 7 are each anended
to read as foll ows:

(1) When the grand jury is inpaneled, the court shall appoint one
of the jurors to be ((fereman)) foreperson, and also another of the

SSB 6239. SL p. 10
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jurors to act as ((fereman)) foreperson in case of the absence of the
((fererman)) foreperson.

(2) The grand jurors nust be sworn pursuant to the foll ow ng oath:
"You, as grand jurors for the county of . . . . . ., do solemly swear
(or affirm that you wll diligently inquire into and true presentnent
make of all such matters and things as shall conme to your know edge and
you will submt things truly as they come to your know edge, according
to your charge the laws of this state and your understandi ng; you shal
i ndi ct no person through envy, hat r ed, malice or political
consideration; neither will you |leave any person unindicted through
fear, favor, affection, reward or the hope thereof or political
consi deration. The counsel of the state, his or her advice, and that
of your fellows you shall keep secret."”

(3) After a grand jury has been sworn, the court nust deliver or
cause to be delivered to each grand juror a printed copy of all the
provi sions of this chapter, and the court may give the grand jurors any
oral or witten instructions, or both, relating to the proper
performance of their duties at any tine it deens necessary or
appropri ate.

(4) The court shall appoint a reporter to record the proceedings
before the grand jury or special inquiry judge, and shall swear himor
her not to disclose any testinony or the nane of any w tness except as
provided in RCW10.27.090. 1In addition, the ((fereman)) foreperson of
the grand jury may, in his or her discretion, select one of the grand
jurors to act as secretary to keep records of the grand jury's
busi ness.

(5) The court, whenever necessary, shall appoint an interpreter
and shall swear himor her not to disclose any testinony or the nane of
any w tness except as provided i n RCW 10. 27. 090.

(6) VWhen a person held in official custody is a wtness before a
grand jury or special inquiry judge, a public servant, assigned to
guard himor her during his or her appearance may acconpany hi mor her.
The court shall swear such public servant not to disclose any testinony
or the nanme of any w tness except as provided in RCW10. 27. 090.

(7) Proceedings of a grand jury shall not be valid unless at |east
twelve of its nenbers are present. The ((fereman)) foreperson or
acting ((fereman)) foreperson of the grand jury shall conduct

p. 11 SSB 6239. SL
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proceedings in an orderly manner and shall admnister an oath or
affirmation in the manner prescribed by law to any wi tness who shal
testify before the grand jury.

(8) The l|egal advisers of a grand jury are the court and public
attorneys, and a grand jury nay not seek or receive |egal advice from
any ot her source. \Wen necessary or appropriate, the court or public
attorneys or both nust instruct the grand jury concerning the law with
respect to its duties or any matter before it, and such instructions
shal | be recorded by the reporter.

(9) (a) Upon request of the prosecuting attorney of the county in
which a grand jury or special inquiry judge is inpaneled, the attorney
general shall assist such prosecuting attorney in attendi ng such grand
jury or special inquiry judge.

(b) Whenever directed by the court, the attorney general shall
supersede the prosecuting attorney in attending the grand jury and in

which event the attorney general shall be responsible for the
prosecution of any indictnent returned by the grand jury.
(c) Wen the attorney general is conducting a crimnal

i nvestigation pursuant to powers otherw se granted to himor her, he or
she shall attend all grand juries or special inquiry judges in relation
thereto and shall prosecute any indictnents returned by a grand jury.
(10) After consulting with the court and receiving its approval
the grand jury may request the governor to appoint a special prosecutor

to attend the grand jury. The grand jury shall in the request nom nate
three persons approved by the court. From those nom nated, the
governor shall appoint a special prosecutor, who shall supersede the
prosecuting attorney and the attorney general and who shall be

responsi ble for the prosecution of any indictnents returned by the
grand jury attended by himor her.

(11) A public attorney shall attend the grand jurors when requested
by them and he or she nmay do so on his or her own notion within the
limtations of RCW10.27.020(2), 10.27.070(9) and 10.27.070(10) hereof,
for the purpose of exam ning wtnesses in their presence, or of giving
the grand jurors | egal advice regarding any matter cogni zable by them
He or she shall also, when requested by them draft indictnents and
i ssue process for the attendance of w tnesses.

(12) Subject to the approval of the court, the corporation counsel
or city attorney for any city or town in the county where any grand
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jury has been convened may appear as a wtness before the grand jury to
advi se the grand jury of any crimnal activity or corruption within his
or her jurisdiction.

Sec. 1020. RCW 10.27.080 and 1971 ex.s. ¢ 67 s 8 are each anmended
to read as foll ows:

No person shall be present at sessions of the grand jury or speci al
inquiry judge except the wtness under examnation and his or_her
attorney, public attorneys, the reporter, an interpreter, a public
servant guarding a wtness who has been held in custody, if any, and,
for the purposes provided for in RCW10.27.170, any corporation counsel
or city attorney. The attorney advising the witness shall only advise
such witness concerning his or her right to answer or not answer any
guestions and the formof his or her answer and shall not otherw se
engage in the proceedings. No person other than grand jurors shall be
present while the grand jurors are deliberating or voting. Any person
violating either of the above provisions my be held in contenpt of
court.

Sec. 1021. RCW 10.27.090 and 1971 ex.s. ¢ 67 s 9 are each anmended
to read as foll ows:

(1) Every nmenber of the grand jury shall keep secret whatever he,
she, or any other grand juror has said, and how he, she, or any other
grand juror has voted, except for disclosure of indictnents, if any, as
provi ded in RCW10. 27. 150.

(2) No grand juror shall be permtted to state or testify in any
court how he, she, or any other grand juror voted on any question
before them or what opinion was expressed by hinself, herself, or any
ot her grand juror regardi ng such questi on.

(3) No grand juror, public or private attorney, city attorney or
corporation counsel, reporter, interpreter or public servant who held
a wtness in custody before a grand jury or special inquiry judge, or
W tness, principal or other person shall disclose the testinony of a
W tness exam ned before the grand jury or special inquiry judge or
ot her evidence received by it, except when required by the court to
di scl ose the testinony of the wi tness exam ned before the grand jury or
special inquiry judge for the purpose of ascertaining whether it is
consistent wth that of the wtness given before the court, or to
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di scl ose his or her testinony given before the grand jury or speci al
inquiry judge by any person upon a charge against such person for
perjury in giving his or her testinony or upon trial therefor, or when
permtted by the court in furtherance of justice.

(4) The public attorney shall have access to all grand jury and
special inquiry judge evidence and may introduce such evidence before
any other grand jury or any trial in which the sane nmay be rel evant.

(5) The court upon a show ng of good cause may nmke any or al
grand jury or special inquiry judge evidence available to any other
public attorney, prosecuting attorney, city attorney or corporation
counsel upon proper application and with the concurrence of the public
attorney attending such grand jury. Any w tness' testinony, given
before a grand jury or a special inquiry judge and relevant to any
subsequent proceedi ng agai nst the witness, shall be nade available to
the wi tness upon proper application to the court. The court may al so,
upon proper application and upon a showng of good cause, nake
available to a defendant in a subsequent crimnal proceeding other
testinmony or evidence:

(a) Wen given or presented before a special inquiry judge, if
doing sois in the furtherance of justice; or

(b) When given or presented before a grand jury, if the court finds
that doing so is necessary to prevent an injustice and that there is no
reason to believe that doing so would endanger the life or safety of
any witness or his or her famly. The cost of any such transcript made
avai |l abl e shall be borne by the applicant.

Sec. 1022. RCW10.27.100 and 1971 ex.s. ¢ 67 s 10 are each anended
to read as foll ows:

The grand jurors shall inquire into every offense triable within
the county for which any person has been held to answer, if an
i ndi ctment has not been found or an information filed in such case, and
all other indictable offenses within the county which are presented to
them by a public attorney or otherw se cone to their know edge. |If a
grand juror knows or has reason to believe that an indictabl e offense,
triable within the county, has been commtted, he or she shall declare
such a fact to his or her fellow jurors who nmay begin an investigation.
I n such investigation the grand juror may be sworn as a w tness.
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Sec. 1023. RCW10.27.120 and 1971 ex.s. ¢ 67 s 12 are each anended
to read as foll ows:

Any individual called to testify before a grand jury or special
inquiry judge, whether as a witness or principal, if not represented by
an attorney appearing with the witness before the grand jury or speci al
inquiry judge, mnust be told of his or_her privilege against self-
incrimnation. Such an individual has a right to representati on by an
attorney to advise himor her as to his or her rights, obligations, and
duties before the grand jury or special inquiry judge, and nust be
informed of this right. The attorney may be present during all
proceedi ngs attended by his or_her client unless imunity has been
granted pursuant to RCW 10.27.130. After imunity has been granted,
such an individual may | eave the grand jury roomto confer with his or
her attorney.

Sec. 1024. RCW10.27.130 and 1971 ex.s. ¢ 67 s 13 are each anended
to read as foll ows:

If in any proceedi ngs before a grand jury or special inquiry judge,
a person refuses, or indicates in advance a refusal, to testify or
provi de evidence of any other kind on the ground that he or she may be
incrimnated thereby, and if a public attorney requests the court to
order that person to testify or provide the evidence, the court shall
then hold a hearing and shall so order unless it finds that to do so
woul d be clearly contrary to the public interest, and that person shal
conply with the order. The hearing shall be subject to the provisions
of RCW 10. 27.080 and 10.27.090, unless the witness shall request that
t he hearing be public.

If, but for this section, he or she would have been privileged to
wi t hhol d the answer given or the evidence produced by himor her, the
W tness may not refuse to conply with the order on the basis of his or
her privilege against self-incrimnation; but he or she shall not be
prosecuted or subjected to crimnal penalty or forfeiture for or on
account of any transaction, matter, or fact concerning which he or she
has been ordered to testify pursuant to this section. He or she may
neverthel ess be prosecuted for failing to conply with the order to
answer, or for perjury or for offering false evidence to the grand

jury.
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Sec. 1025. RCW10.27.140 and 1971 ex.s. ¢ 67 s 14 are each anended
to read as foll ows:

(1) Except as provided in this section, no person has the right to
appear as a wtness in a grand jury or special inquiry judge
pr oceedi ng.

(2) A public attorney may call as a witness in a grand jury or
special inquiry judge proceedi ng any person believed by himor her to
possess information or know edge rel evant thereto and may issue | egal
process and subpoena to conpel his or her attendance and the production
of evidence.

(3) The grand jury or special inquiry judge may cause to be called
as a witness any person believed by it to possess relevant information
or know edge. If the grand jury or special inquiry judge desires to
hear any such witness who was not called by a public attorney, it may
direct a public attorney to issue and serve a subpoena upon such
W tness and the public attorney nust conply with such direction. At
any tinme after service of such subpoena and before the return date
t hereof, however, the public attorney may apply to the court which
i npaneled the grand jury for an order vacating or nodifying the
subpoena on the grounds that such is in the public interest. Upon such
application, the court may in its discretion vacate the subpoena,
extend its return date, attach reasonable conditions to directions, or
make such other qualification thereof as is appropriate.

(4) The proceedings to summpbn a person and conpel him or her to
testify or provide evidence shall as far as possible be the sane as
proceedings to summobn w tnesses and conpel their attendance. Such
persons shall receive only those fees paid wtnesses in superior court
crimnal trials.

Sec. 1026. RCW 10.27.150 and 1971 ex.s. ¢ 67 s 15 are each anended
to read as foll ows:

After hearing, exam ning, and investigating the evidence before it,
a grand jury may, in its discretion, issue an indictnent against a
principal. A grand jury shall find an indictnment only when from all
the evidence at least three-fourths of the jurors are convinced that
there is probable cause to believe a principal is guilty of a crimnal
of fense. When an indictnment is found by a grand jury the ((fereman))
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foreperson or acting ((fereman)) foreperson shall present it to the
court.

Sec. 1027. RCW10.29.050 and 1980 c 146 s 5 are each anended to
read as foll ows:

A statew de special inquiry judge shall have the foll ow ng powers
and duti es:

(1) To hear and receive evidence of crime and corruption.

(2) To appoint a reporter to record the proceedings; and to swear
the reporter not to disclose any testinony or the name of any w tness
except as provided in RCW10. 27. 090.

(3) Wenever necessary, to appoint an interpreter, and to swear him
or her not to disclose any testinony or the nane of any w tness except
as provided in RCW 10. 27. 090.

(4) When a person held in official custody is a witness before a
statew de special inquiry judge, a public servant, assigned to guard
hi mor her during his or her appearance may acconpany himor her. The
statew de special inquiry judge shall swear such public servant not to
di scl ose any testinony or the nanme of any wi tness except as provided in
RCW 10. 27. 090.

(5) To cause to be called as a wtness any person believed by him
or her to possess relevant information or know edge. |If the statew de
special inquiry judge desires to hear any such w tness who was not
call ed by the special prosecutor, it may direct the special prosecutor
to issue and serve a subpoena upon such wtness and the special
prosecut or nust conply with such direction. At any tine after service
of such subpoena and before the return date thereof, however, the
speci al prosecutor nmay apply to the statew de special inquiry judge for
an order vacating or nodifying the subpoena on the grounds that such is
in the public interest. Upon such application, the statew de specia
inquiry judge may in its discretion vacate the subpoena, extend its
return date, attach reasonable conditions to directions, or make such
other qualification thereof as is appropriate.

(6) Upon a showi ng of good cause may nmake avail able any or all
evi dence obtained to any other public attorney, prosecuting attorney,
city attorney, or corporation counsel upon proper application and with
the concurrence of the special prosecutor. Any wtness' testinony,
given before a statewide special inquiry judge and relevant to any
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subsequent proceedi ng agai nst the wi tness, shall be nade available to
the witness upon proper application to the statew de special inquiry
j udge. The statewi de special inquiry judge may also, upon proper
application and upon a showi ng of good cause, nake available to a
defendant in a subsequent crimnal proceeding other testinony or
evi dence when given or presented before a special inquiry judge, if
doing sois in the furtherance of justice.

(7) Have authority to performsuch other duties as may be required
to effectively inplenent this chapter, in accord with rul es adopted by
the suprenme court relating to these proceedi ngs.

(8) Have authority to hold in contenpt of court any person who
shal |l disclose the nane or testinony of a w tness exam ned before a
statewi de special inquiry judge except when required by a court to
di sclose the testinony given before such statew de special inquiry
judge in a subsequent crimnal proceeding.

Sec. 1028. RCW 10.29.110 and 1980 c 146 s 11 are each anended to
read as foll ows:

The speci al prosecutor or his or her designee shall:

(1) Attend all proceedi ngs of the statew de special inquiry judge;

(2) Have the authority to i ssue subpoenas for w tnesses statew de;

(3) Exam ne wi tnesses, present evidence, draft reports as directed
by the statew de special inquiry judge, and draft and file informations
under RCW10. 29. 120.

Sec. 1029. RCW 10.31.030 and 1970 ex.s. ¢ 49 s 3 are each anmended
to read as foll ows:

The officer making an arrest nust informthe defendant that he or
she acts under authority of a warrant, and nust al so show the warrant:
PROVI DED, That if the officer does not have the warrant in his or her
possession at the tine of arrest he or_she shall declare that the
warrant does presently exist and will be shown to the defendant as soon
as possible on arrival at the place of intended confinenent: PROVI DED
FURTHER, That any officer maeking an arrest under this section shall, if
the person arrested wi shes to deposit bail, take such person directly
and wi thout delay before a judge or before an officer authorized to
take the recogni zance and justify and approve the bail, including the
deposit of a sum of nobney equal to bail. Bail shall be the anount
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fixed by the warrant. Such judge or authorized officer shall hold bai
for the legal authority within this state which issued such warrant if
ot her than such arresting authority.

Sec. 1030. RCW 10.31.040 and Code 1881 s 1170 are each anended to
read as foll ows:

To make an arrest in crimnal actions, the officer may break open
any outer or inner door, or wndows of a dwelling house or other
bui |l di ng, or any other inclosure, if, after notice of his or her office
and purpose, he or she be refused adm ttance.

Sec. 1031. RCW 10.31.050 and Code 1881 s 1031 are each anended to
read as foll ows:

If after notice of the intention to arrest the defendant, he or she
either flee or forcibly resist, the officer may use all necessary neans
to effect the arrest.

Sec. 1032. RCW10.31.060 and 1971 c 81 s 48 are each anended to
read as foll ows:

Whenever any person or persons shall have been indicted or accused
on oath of any public offense, or thereof convicted, and a warrant of
arrest shall have been issued, the magistrate issuing such warrant, or
any justice of the suprene court, or any judge of either the court of
appeal s or superior court may indorse thereon an order signed by himor
her and authorizing the service thereof by tel egraph or tel etype, and
t hereupon such warrant and order may be sent by tel egraph or teletype
to any marshal, sheriff, constable or ((pel+eerman)) police officer, and
on the receipt of the telegraphic or tel etype copy thereof by any such
officer, he or she shall have the sanme authority and be under the sane
obligations to arrest, take into custody and detain the said person or
persons, as if the said original warrant of arrest, with the proper
direction for the service thereof, duly indorsed thereon, had been
pl aced in his or her hands, and the said tel egraphic or teletype copy
shall be entitled to full faith and credit, and have the sane force and
effect in all courts and places as the original; but prior to
i ndi ctment and convi ction, no such order shall be nmade by any officer,
unless in his or her judgnent there is probable cause to believe the
said accused person or persons guilty of the offense charged:
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PROVI DED, That t he maki ng of such order by any officer aforesaid, shal
be prima facie evidence of the regularity thereof, and of all the
proceedi ngs prior thereto. The original warrant and order, or a copy
thereof, certified by the officer making the order, shall be preserved
in the telegraph office or police agency fromwhich the sane is sent,
and in tel egraphing or teletyping the sane, the original or the said
certified copy may be used.

Sec. 1033. RCW 10.34.010 and Code 1881 s 1922 are each anended to
read as foll ows:

| f any person agai nst whom a warrant nmay be issued for an all eged
offense, commtted in any county, shall either before or after the
i ssuing of such warrant, escape from or be out of the county, the
sheriff or other officer to whom such warrant may be directed, nmay
pursue and apprehend the party charged, in any county in this state,
and for that purpose nmay command aid, and exercise the sane authority
as in his or her own county.

Sec. 1034. RCW 10.34.020 and Code 1881 s 1032 are each anended to
read as foll ows:

If a person arrested escape or be rescued, the person from whose
custody he or_ she made his or_her escape, or was rescued, nmay
i mredi ately pursue and retake himor her at any tinme, and wthin any
place in the state. To retake the person escaping or rescued, the
person pursuing has the same power to command assi stance as given in
cases of arrest.

Sec. 1035. RCW 10.34.030 and 1993 c 442 s 1 are each anended to
read as foll ows:

The governor may appoi nt agents to make a demand upon the executive
authority of any state or territory for the surrender of any fugitive
fromjustice, or any other person charged with a felony or any other
crime in this state. \Whenever an application shall be nmade to the
governor for the appointnent of an agent he or_ she may require the
official submtting the sanme to provide whatever information is
necessary prior to approval of the application.
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Sec. 1036. RCW 10. 37. 040 and 1891 c 28 s 21 are each anended to
read as foll ows:
The indi ctnent may be substantially in the follow ng form

State of Washington Superior Court of
the Stateof
V. Washington for the
County of
A .. B......

A. B.isaccused by thegrand jury of the... ... ... .,
by thisindictment, of thecrimeof [hereinsert the nameof
the crime, if it haveone, such astreason, murder, arson,
manslaughter, or thelike; orif it beacrime having no
general name, suchas libel, assault and battery, andthe
like, insertabrief descriptionof it asgivenby law],

committed asfollows:

ThesaidA.B. onthe. ... dayof......,19...,inthe
county of .. ... .,aforesaid, [here set forththe act charged
asacrime.]

Dated at.. ... .,inthe county aforesaid, the ... . day
of ...... ,A.D.19

(Signed) C. D., Prosecuting Attorney.
(Indorsed) A truehill.
(Signed) E. F., ((Fereman)) Foreperson of the Grand Jury.

Sec. 1037. RCW 10.37.050 and 2000 ¢ 92 s 3 are each anmended to
read as foll ows:

The indictnent or information is sufficient if it can be understood
t herefrom -

(1) That it is entitled in a court having authority to receive it;

(2) That it was found by a grand jury or prosecuting attorney of
the county in which the court was hel d;

(3) That the defendant is nanmed, or if his or her name cannot be
di scovered, that he or_ she is described by a fictitious nane or by
reference to a unique genetic sequence of deoxyribonucleic acid, with
the statenent that his or her real name i s unknown;
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(4) That the crime was committed within the jurisdiction of the
court, except where, as provided by law, the act, though done w thout
the county in which the court is held, is triable therein;

(5) That the crine was commtted at sone tinme previous to the
finding of the indictment or filing of the information, and wthin the
time limted by |l aw for the conmencenent of an action therefor;

(6) That the act or om ssion charged as the crinme is clearly and
distinctly set forth in ordinary and concise |anguage, wthout
repetition, and in such a manner as to enable a person of comon
under st andi ng to know what is intended;

(7) The act or om ssion charged as the crine is stated with such a
degree of certainty as to enable the court to pronounce judgnment upon
a conviction according to the right of the case.

Sec. 1038. RCW 10.40.050 and 1891 c 28 s 49 are each anended to
read as foll ows:

| f he or she alleges that another nanme is his or her true name it
must be entered in the mnutes of the court, and the subsequent
proceedi ngs on the indictnent or informati on may be had agai nst himor
her by that nane, referring also to the name by which he or she is
i ndi cted or infornmed agai nst.

Sec. 1039. RCW 10.40.060 and 1891 c 28 s 50 are each anended to
read as foll ows:

In answer to the arraignment, the defendant may nove to set aside
the indictnment or information, or he or she may denur or plead to it,
and is entitled to one day after arraignnent in which to answer thereto
if he or she demands it.

Sec. 1040. RCW 10.40.140 and Code 1881 s 1053 are each anended to
read as foll ows:

If the denmurrer is overruled the defendant has aright to put in a
plea. |If he or she fails to do so, judgnent nay be rendered agai nst
hi mor her on the denurrer, and, if necessary, a jury nay be inpanel ed
to inquire and ascertain the degree of the of fense.

Sec. 1041. RCW 10.40.170 and Code 1881 s 1056 are each anended to
read as foll ows:
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The plea of guilty can only be put in by the defendant hinself or
herself in open court.

Sec. 1042. RCW 10.43.040 and 1999 c¢c 141 s 1 are each anended to
read as foll ows:

Whenever, upon the trial of any person for a crine, it appears that
the offense was commtted in another state or country, under such
ci rcunstances that the courts of this state had jurisdiction thereof,
and that the defendant has al ready been acquitted or convicted upon the
merits, in a judicial proceeding conducted under the crimnal |aws of
such state or country, founded upon the act or om ssion with respect to
whi ch he or she is upon trial, such fornmer acquittal or conviction is
a sufficient defense. Nothing in this section affects or prevents a
prosecution in a court of this state of any person who has received
adm nistrative or nonjudicial punishnment, civilian or mlitary, in
anot her state or country based upon the sanme act or om ssion.

Sec. 1043. RCW 10.43.050 and 1909 c 249 s 64 are each anended to
read as foll ows:

No order of dismssal or directed verdict of not guilty on the
ground of a variance between the indictnment or information and the
proof, or on the ground of any defect in such indictnment or
information, shall bar another prosecution for the sanme offense.
Whenever a defendant shall be acquitted or convicted upon an indictnent
or information charging a crine consisting of different degrees, he or
she cannot be proceeded against or tried for the sanme crine in another
degree, nor for an attenpt to conmt such crine, or any degree thereof.

Sec. 1044. RCW 10.46.060 and 1891 c 28 s 23 are each anmended to
read as foll ows:

When a defendant is designated in the indictnment or information by
a fictitious or erroneous nane, and in any stage of the proceedi ngs his
or her true name is discovered, it may be inserted in the subsequent
proceedi ngs, referring to the fact of his or_ her being indicted or
informed against by the nane nentioned in the indictnent or
i nformati on.
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Sec. 1045. RCW 10.46.110 and Code 1881 s 1092 are each anended to
read as foll ows:

When two or nore persons are included in one prosecution, the court
may, at any tine before the defendant has gone into his or her defense,
direct any defendant to be discharged, that he or she may be a w tness
for the state. A defendant may also, when there is not sufficient
evidence to put himor her on his or her defense, at any tine before
the evidence is closed, be discharged by the court, for the purpose of
gi ving evidence for a codefendant. The order of dischargeis a bar to
anot her prosecution for the sane of f ense.

Sec. 1046. RCW 10.46.200 and Code 1881 s 1168 are each anended to
read as foll ows:

No prisoner or person under recogni zance who shall be acquitted by
verdi ct or discharged because no indictnent is found against him or
her, or for want of prosecution, shall be liable for any costs or fees
of any officer or for any charge of subsistence while he or she was in
custody, but in every such case the fees of the defendant's w tnesses,
and of the officers for services rendered at the request of the
defendant; and charges for subsistence of the defendant while in
custody shall be taxed and paid as other costs and charges in such
cases.

Sec. 1047. RCW 10.46.220 and 1979 ¢ 129 s 1 are each anended to
read as foll ows:

In all convictions for felony, whether capital or punishable by
i nprisonnment in the penitentiary, the clerk of the superior court shal
forthwith, after sentence, tax the costs in the case. The cost bil
shall be made out in triplicate, and be exam ned by the prosecuting
attorney of the county in which the trial was had. After which the
judge of the superior court shall allow and approve such bill or so
much thereof, as is allowable by law. The clerk of the superior court
shal | thereupon, under his or_ her hand, and under the seal of the
court, certify said triplicate cost bills, and shall file one with the
papers of cause, and shall transmt one to the adm nistrator for the
courts and one to the county auditor of the county in which said fel ony
was conm tted.
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Sec. 1048. RCW 10.52.060 and 1909 c 249 s 54 are each anended to
read as foll ows:

Every person accused of crinme shall have the right to neet the
W t nesses produced against him or her face to face: PROVI DED, That
whenever any w t ness whose deposition shall have been taken pursuant to
law by a magistrate, in the presence of the defendant and his or her
counsel, shall be absent, and cannot be found when required to testify
upon any trial or hearing, so nmuch of such deposition as the court
shall deem adm ssible and conpetent shall be admtted and read as
evi dence in such case.

Sec. 1049. RCW 10.52.090 and 1909 c 249 s 39 are each anended to
read as foll ows:

In every case where it is provided inthis act that a witness shal
not be excused fromgiving testinony tending to crimnate hinself or
herself, no person shall be excused fromtestifying or producing any
papers or docunents on the ground that his or her testinony may tend to
crimnate or subject himor her to a penalty or forfeiture; but he or
she shall not be prosecuted or subjected to a penalty or forfeiture for
or on account of any action, matter or thing concerning which he or she
shall so testify, except for perjury or offering false evidence
commtted in such testinony.

Sec. 1050. RCW 10.55.020 and 1943 c 218 s 2 are each anended to
read as foll ows:

If a judge of a court of record in any state which by its | aws has
made provision for commandi ng persons within that state to attend and
testify inthis state certified under the seal of such court that there
is a crimnal prosecution pending in such court, or that a grand jury
i nvestigation has commenced or is about to commence, that a person
being within this state is a material witness in such prosecution, or
grand jury investigation, and that his or her presence will be required
for a specified nunber of days, upon presentation of such certificate
to any judge of a court of record in the county in which such person
i's, such judge shall fix atinme and place for a hearing, and shall make
an order directing the witness to appear at a tine and place certain
for the hearing.
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If at a hearing the judge determnes that the witness is materi al
and necessary, that it will not cause undue hardship to the wtness to
be conmpelled to attend and testify in the prosecution or a grand jury
investigation in the other state, and that the |laws of the state in
which the prosecution is pending, or grand jury investigation has

comrenced or is about to comence, will give to himor her protection
fromarrest and the service of civil and crimnal process, he or she
shall issue a summobns, wth a copy of the certificate attached,

directing the witness to attend and testify in the court where the
prosecution is pending, or where a grand jury investigation has
comenced or is about to commence and of any other state through which
the witness nay be required to travel by ordinary course of travel, at
a time and place specified inthe certificate. In any such hearing the
certificate shall be prima facie evidence of all the facts stated
t herei n.

If said certificate recomends that the witness be taken into
i mredi ate custody and delivered to an officer of the requesting state
to assure his or her attendance in the requesting state, such judge
may, in lieu of notification of the hearing, direct that such w tness
be forthwith brought before himor her for said hearing; and the judge
at the hearing being satisfied of the desirability of such custody and
delivery, for which determ nation the certificate shall be prima facie
proof of such desirability may, in |ieu of issuing subpoena or sumons,
order that said witness be forthwith taken into custody and delivered
to an officer of the requesting state.

I f the witness, who is summoned as above provided, after being paid
or tendered by sonme properly authorized person the sumof ten cents a
mle for each mle by the ordinary traveled route to and fromthe court
where the prosecution is pending and five dollars for each day, that he
or she is required to travel and attend as a witness, fails wthout
good cause to attend and testify as directed in the sumons, he or she
shall be punished in the manner provided for the punishnment of any
w t ness who di sobeys a summons issued froma court of record in this
state.

Sec. 1051. RCW 10. 55. 060 and 1943 c 218 s 3 are each anended to

read as foll ows:
| f any person in any state, which by its |aws has nmade provision
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for commanding persons within its borders to attend and testify in
crimnal prosecutions, or grand jury investigations commenced or about
to commence, in this state, is a mterial wtness either for the
prosecution or for the defense, in a crimnal action pending in a court
of record in this state, or in a grand jury investigation which has
commenced or is about to comrence, a judge of such court nay issue a
certificate under the seal of the court stating these facts and
specifying the nunber of days the witness will be required. Sai d
certificate may include a recomendation that the wi tness be taken into
i mredi ate custody and delivered to an officer of this state to assure
his or her attendance in this state. This certificate shall be
presented to a judge of a court of record in the county in which the
W tness is found.

If the witness is sumpned to attend and testify in this state he
or she shall be tendered the sumof ten cents a mle for each nmle by
the ordinary traveled route to and fromthe court where the prosecution
is pending and five dollars for each day that he or she is required to
travel and attend as a wtness. A witness who has appeared in
accordance with the provisions of the summons shall not be required to
remain within this state a longer period of tinme than the period
mentioned in the certificate, unless otherw se ordered by the court.
| f such witness, after comng intothis state, fails w thout good cause
to attend and testify as directed in the sumons, he or she shall be
puni shed in the manner provided for the punishnment of any w tness who
di sobeys a summons issued froma court of recordin this state.

Sec. 1052. RCW 10.55.100 and 1943 c 218 s 4 are each anended to
read as foll ows:

If a person cones into this state in obedience to a sunmons
directing himor her to attend and testify in this state he or she
shall not while in this state pursuant to such summons be subject to
arrest or the service of process, civil or crimnal, in connection with
matters which arose before his or her entrance into this state under
t he summons.

| f a person passes through this state while going to another state
in obedience to a sumons to attend and testify in that state or while
returning therefrom he or she shall not while so passing through this
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state be subject to arrest or the service of process, civil or
crimnal, in connection with matters which arose before his or_ her
entrance into this state under the summons.

Sec. 1053. RCW 10.58.020 and 1909 c 249 s 56 are each anended to
read as foll ows:

Every person charged with the conmssion of a crinme shall be
presuned i nnocent until the contrary is proved by conpetent evidence
beyond a reasonabl e doubt; and when an offense has been proved agai nst
himor her, and there exists a reasonable doubt as to which of two or
nmore degrees he or she is guilty, he or she shall be convicted only of
the | owest.

Sec. 1054. RCW 10.58.030 and Code 1881 s 1070 are each anended to
read as follows:

The confession of a defendant made under inducenent, with all the
ci rcunst ances, may be gi ven as evidence agai nst himor her, except when
made under the influence of fear produced by threats; but a confession
made under inducenent is not sufficient to warrant a conviction w t hout
corroborating testinony.

Sec. 1055. RCW 10.61.006 and 1891 c 28 s 76 are each anended to
read as foll ows:

In all other cases the defendant nay be found guilty of an offense
the conm ssion of which is necessarily included within that with which
he or she is charged in the indictnment or information.

Sec. 1056. RCW 10.64.060 and Code 1881 s 1127 are each anended to
read as foll ows:

In every case where inprisonnent in the penitentiary is awarded
agai nst any convict, the formof the sentence shall be, that he or she
be puni shed by confinenent at hard |abor; and he or she may al so be
sentenced to solitary inprisonnent for such term as the court shal
direct, not exceeding twenty days at any one tinme; and in the execution
of such punishnment the solitary shall precede the punishnment by hard
| abor, unless the court shall otherw se order.
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Sec. 1057. RCW10.64.070 and 1891 c 28 s 83 are each anended to
read as foll ows:

Every court before whom any person shall be convicted upon an
indictnment or information for an offense not punishable with death or
inprisonnment in the penitentiary may, in addition to the punishnment
prescribed by law, require such person to recognize with sufficient
sureties in a reasonable sum to keep the peace, or to be of good
behavi or, or both, for any term not exceeding one year, and to stand
commtted until he or she shall so recogni ze.

Sec. 1058. RCW 10.70.010 and Code 1881 s 1119 are each anended to
read as foll ows:

When the defendant is adjudged to pay a fine and costs, the court
shall order him or her to be commtted to the custody of the sheriff
until the fine and costs are paid or secured as provi ded by | aw

Sec. 1059. RCW 10.70.020 and Code 1881 s 1126 are each anended to
read as foll ows:

When any person shall be sentenced to be inprisoned in the
penitentiary or county jail, the clerk of the court shall, as soon as
may be, make out and deliver to the sheriff of the county, or his or
her deputy, a transcript from the mnutes of the court of such
conviction and sentence, duly certified by such clerk, which shall be
sufficient authority for such sheriff to execute the sentence, who
shal | execute it accordingly.

Sec. 1060. RCW 10.73.040 and 1999 c 143 s 48 are each anended to
read as foll ows:

In all crimnal actions, except capital cases in which the proof of
guilt is clear or the presunption great, upon an appeal being taken
from a judgnent of conviction, the court in which the judgnment was
rendered, or a judge thereof, nmust, by an order entered in the journal
or filed with the clerk, fix and determ ne the anmount of bail to be
required of the appellant; and the appellant shall be commtted until
a bond to the state of Washington in the sum so fixed be executed on
his or _her behalf by at Ileast tw sureties possessing the
qualifications required for sureties on appeal bonds, such bond to be
conditioned that the appellant shall appear whenever required, and
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stand to and abide by the judgnent or orders of the appellate court,
and any judgnent and order of the superior court that may be rendered
or made in pursuance thereof. |If the appellant be already at |arge on
bail, his or her sureties shall be liable to the anbunt of their bond,
in the sanme manner and upon the sane conditions as if they had executed
the bond prescribed by this section; but the court may by order require
a new bond in a larger anpbunt or with new sureties, and may conmt the
appel l ant until the order be conplied wth.

Sec. 1061. RCW 10.79.020 and Code 1881 s 969 are each anended to
read as foll ows:

Al'l such warrants shall be directed to the sheriff of the county,
or his or her deputy, or to any constable of the county, commandi ng
such officer to search the house or place where the stolen property or
ot her things for which he or she is required to search are believed to
be conceal ed, which place and property, or things to be searched for
shall be designated and described in the warrant, and to bring such
stolen property or other things, when found, and the person in whose
possession the sane shall be found, before the magistrate who shall
issue the warrant, or before some other nmagistrate or court having
cogni zance of the case.

Sec. 1062. RCW 10.79.040 and 2003 ¢ 53 s 95 are each anended to
read as foll ows:

(1) It shall be unlawful for any ((pet+eeman)) police officer or
ot her peace officer to enter and search any private dwelling house or
pl ace of residence without the authority of a search warrant issued
upon a conpl ai nt as by | aw provi ded.

(2) Any ((pet+eermmn)) police officer or other peace officer
violating the provisions of this section is guilty of a gross
m sdeneanor .

Sec. 1063. RCW 10.79.050 and Code 1881 s 851 are each anended to
read as foll ows:

Al'l property obtained by |arceny, robbery or burglary, shall be
restored to the owner; and no sale, whether in good faith on the part
of the purchaser or not, shall divest the owner of his or her rights to
such property; and it shall be the duty of the officer who shall arrest
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any person charged as principal or accessory in any robbery or | arceny,
to secure the property alleged to have been stol en, and he or she shal
be answerable for the sane, and shall annex a schedule thereof to his
or _her return of the warrant.

Sec. 1064. RCW 10.82.030 and 1991 c¢c 183 s 1 are each anended to
read as foll ows:

If any person ordered into custody until the fine and costs
adj udged agai nst him or her be paid shall not, within five days, pay,
or cause the paynent of the sane to be nmade, the clerk of the court
shall issue a warrant to the sheriff commanding himor her to inprison
such defendant in the county jail until the ambunt of such fine and
costs owng are paid. Execution may at any tinme issue against the
property of the defendant for that portion of such fine and costs not
reduced by the application of this section. The amount of such fine
and costs ow ng shall be the whole of such fine and costs reduced by
t he anbunt of any portion thereof paid, and an anobunt established by
the county legislative authority for every day the defendant perforns
| abor as provided in RCW10.82. 040, and a | esser anount established by
the county legislative authority for every day the defendant does not
perform such | abor while inprisoned.

Sec. 1065. RCW 10.82.040 and 1967 c 200 s 5 are each anended to
read as foll ows:

When a defendant is commtted to jail, on failure to pay any fines
and costs, he or she shall, under the supervision of the county sheriff
and subject to the ternms of any ordinances adopted by the county
comm ssioners, be permtted to performlabor to reduce the anmount ow ng
of the fine and costs.

Sec. 1066. RCW 10.88.210 and 1971 ex.s. ¢ 46 s 2 are each anmended
to read as foll ows:

Subject to the provisions of this chapter, the provisions of the
Constitution of the United States controlling, and any and all acts of
congress enacted in pursuance thereof, the governor of this state may
in his or_ her discretion have arrested and delivered up to the
executive authority of any other state of the United States any person
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charged in that state with treason, felony, or other crime, who has
fled fromjustice and is found in this state.

Sec. 1067. RCW 10.88.220 and 1971 ex.s. ¢ 46 s 3 are each anmended
to read as foll ows:

No demand for the extradition of a person charged with crine in
anot her state shall be recognized by the governor unless in witing
al | egi ng, except in cases arising under RCW 10. 88. 250, that the accused
was present in the demanding state at the tine of the conm ssion of the
alleged crinme, and that thereafter he or she fled fromthe state, and
acconpanied by a copy of an indictnent found or by information
supported by affidavit in the state having jurisdiction of the crine,
or by a copy of an affidavit nade before a magistrate there, together
with a copy of any warrant which was issued thereupon; or by a copy of
a judgnent of conviction or of a sentence i nposed i n execution thereof,
together with a statenent by the executive authority of the demandi ng
state that the person clainmed has escaped from confinenent or has
broken the ternms of his or_ her bail, probation_ or parole. The
indictnment, information, or affidavit made before the magi strate nust
substantially charge the person demanded with having commtted a crinme
under the |law of that state; and the copy of indictnent, information
affidavit, judgnent of conviction, or sentence nust be certified or
aut henti cated by the executive authority nmaki ng the demand.

Sec. 1068. RCW 10.88.230 and 1971 ex.s. ¢ 46 s 4 are each anmended
to read as foll ows:

When a demand shall be nmade upon the governor of this state by the
executive authority of another state for the surrender of a person so
charged with crinme, the governor may call upon the attorney general or
any prosecuting officer in this state to investigate or assist in
i nvestigating the demand, and to report to hi mor her the situation and
ci rcunst ances of the person so demanded, and whet her he or she ought to
be surrender ed.

Sec. 1069. RCW 10.88.240 and 1971 ex.s. ¢ 46 s 5 are each anended
to read as foll ows:

When it is desired to have returned to this state a person charged
inthis state with a crinme, and such person is inprisoned or is held
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under crim nal proceedings then pendi ng against him or her in another
state, the governor of this state nmay agree with the executive
authority of such other state for the extradition of such person before
t he concl usion of such proceedings or his or her termof sentence in
such other state, upon condition that such person be returned to such
other state at the expense of this state as soon as the prosecution in
this state i s term nat ed.

The governor of this state may also surrender on demand of the
executive authority of any other state any person in this state who is
charged in the manner provided in RCW10.88.410 with having viol at ed
the laws of the state whose executive authority is making the demand,
even though such person left the demanding state involuntarily.

Sec. 1070. RCW 10.88.260 and 1971 ex.s. ¢ 46 s 7 are each anmended
to read as foll ows:

| f the governor decides that the demand shoul d be conplied wth, he
or she shall sign a warrant of arrest, which shall be sealed with the
state seal, and be directed to any peace officer or other person whom
he or she may think fit to entrust with the execution thereof. The
warrant nust substantially recite the facts necessary to the validity
of its issuance.

Sec. 1071. RCW 10.88.270 and 1971 ex.s. ¢ 46 s 8 are each anended
to read as foll ows:

Such warrant shall authorize the peace officer or other person to
whom directed to arrest the accused at any tine and any pl ace where he
or she may be found within the state and to command the aid of all
peace officers or other persons in the execution of the warrant, and to
deliver the accused, subject to the provisions of this chapter to the

duly aut hori zed agent of the demandi ng state.

Sec. 1072. RCW10.88.290 and 1971 ex.s. ¢ 46 s 10 are each anended
to read as foll ows:

No person arrested upon such warrant shall be delivered over to the
agent whom the executive authority demanding him or her shall have
appointed to receive himor her unless he or she shall first be taken
forthwith before a judge of a court of record in this state, who shal
informhimor her of the demand nmade for his or her surrender and of
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the crime with which he or she is charged, and that he or she has the
right to demand and procure | egal counsel; and if the prisoner or his
or her counsel shall state that he or she or they desire to test the
legality of his or her arrest, the judge of such court of record shall
fix a reasonable tine to be allowed him or her within which to apply
for a wit of habeas corpus. \Wen such wit is applied for, notice
thereof, and of the tine and place of hearing thereon, shall be given
to the prosecuting officer of the county in which the arrest is mde
and in which the accused is in custody, and to the said agent of the
demandi ng state: PROVI DED, That the hearing provided for in this
section shall not be available except as may be constitutionally
required if a hearing on the legality of arrest has been held pursuant
to RCW10. 88. 320 or 10.88. 330.

Sec. 1073. RCW 10.88.300 and 1971 ex.s. c 46 s 11 are each anended
to read as foll ows:

Any officer who shall deliver to the agent for extradition of the
demandi ng state a person in his or her custody under the governor's
warrant, in wlful disobedience to RCW 10.88.290, shall be guilty of a
gross m sdeneanor and, on conviction, shall be inprisoned in the county
jail for not nore than one year, or be fined not nore than one thousand
dol | ars, or both.

Sec. 1074. RCW 10.88.310 and 1971 ex.s. c 46 s 12 are each anended
to read as foll ows:

The officer or persons executing the governor's warrant of arrest,
or the agent of the demanding state to whomthe prisoner may have been
delivered may, when necessary, confine the prisoner in the jail of any
county or city through which he or she may pass; and the keeper of such
jail must receive and safely keep the prisoner until the officer or
person having charge of himor her is ready to proceed on his or her
route, such officer or person being chargeable with the expense of
keepi ng.

The officer or agent of a demanding state to whom a prisoner may
have been delivered foll ow ng extradition proceedi ngs i n another state,
or to whoma prisoner may have been delivered after waiving extradition
in such other state, and who is passing through this state with such a
prisoner for the purpose of imediately returning such prisoner to the
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demandi ng state nmay, when necessary, confine the prisoner in the jail
of any county or city through which he or she nay pass; and the keeper
of such jail mnust receive and safely keep the prisoner until the
of ficer or agent having charge of himor her is ready to proceed on his
or her route, such officer or agent, however, being chargeable wth the
expense of keeping: PROVI DED, HOWEVER, That such officer or agent
shal | produce and show to the keeper of such jail satisfactory witten
evidence of the fact that he or_she is actually transporting such
prisoner to the demanding state after a requisition by the executive
authority of such demandi ng state. Such prisoner shall not be entitled
to demand a new requisition while in this state.

Sec. 1075. RCW 10.88.320 and 1971 ex.s. c 46 s 13 are each anended
to read as foll ows:

Whenever any person within this state shall be charged on the oath
of any credible person before any judge or magistrate of this state
with the commssion of any crime in any other state and, except in
cases arising under RCW 10.88.250, with having fled from justice, or
wi th having been convicted of a crine in that state and havi ng escaped
from confinenment, or having broken the ternms of his or_her bail,
probation, or parole, or whenever conplaint shall have been made before
any judge or nagistrate in this state setting forth on the affidavit of
any credi bl e person in another state that a crinme has been commtted in
such other state and that the accused has been charged in such state
with the conm ssion of the crine, and, except in cases arising under
RCW 10. 88. 250, has fled fromjustice, or with having been convicted of
acrine in that state and having escaped from confinenent, or having
broken the ternms of his or_ her bail, probation, or parole and is
believed to be in this state, the judge or nmgistrate shall issue a
warrant directed to any peace officer commanding him or _her to
apprehend the person naned therein, wherever he or she may be found in
this state, and to bring himor her before the sane or any other judge,
magi strate or court who or which may be available in or convenient of
access to the place where the arrest may be nade, to answer the charge
or conplaint and affidavit, and a certified copy of the sworn charge or
conplaint and affidavit upon which the warrant is issued shall be
attached to the warrant.
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Sec. 1076. RCW 10.88.330 and 1979 ex.s. c 244 s 16 are each
anended to read as foll ows:

(1) The arrest of a person may be |awfully made al so by any peace
officer or a private person, wthout a warrant upon reasonable
information that the accused stands charged in the courts of a state
with a crinme punishable by death or inprisonnent for a term exceedi ng
one year, but when so arrested the accused nust be taken before a judge
or magistrate with all practicable speed and conplaint nust be nade
agai nst him or her under oath setting forth the ground for the arrest
as in RCW10. 88.320; and thereafter his or her answer shall be heard as
if he or she had been arrested on a warrant.

(2) An officer of the United States custonms service or the
immgration and naturalization service may, w thout a warrant, arrest
a person if:

(a) The officer is on duty;

(b) One or nore of the follow ng situations exists:

(1) The person commits an assault or other crinme involving physical
harm defined and punishable under chapter 9A 36 RCW against the
of ficer or against any other person in the presence of the officer;

(ii1) The person conmts an assault or related crime while arned,
defined and puni shabl e under chapter 9.41 RCW against the officer or
agai nst any ot her person in the presence of the officer;

(iti1) The officer has reasonable cause to believe that a crinme as
defined in (b)(i) or (ii) of this subsection has been conmmtted and
reasonable cause to believe that the person to be arrested has
commtted it;

(iv) The officer has reasonabl e cause to believe that a felony has
been commtted and reasonable cause to believe that the person to be
arrested has commtted it; or

(v) The officer has received positive information by witten,
tel egraphic, teletypic, telephonic, radio, or other authoritative
source that a peace officer holds a warrant for the person's arrest;
and

(c) The regional comm ssioner of custons certifies to the state of
Washi ngton that the custons officer has received proper training within
the agency to enable that officer to enforce or admnister this
subsecti on.
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Sec. 1077. RCW10.88.340 and 1971 ex.s. c 46 s 15 are each anended
to read as foll ows:

If fromthe exam nation before the judge or nmagistrate it appears
that the person held is the person charged with having commtted the
crinme all eged and, except in cases arising under RCW10. 88. 250, that he
or _she has fled from justice, the judge or magistrate mnust, by a
warrant reciting the accusation, conmt him or her to the county jail
for such a tinme not exceeding thirty days and specified in the warrant,
as wll enable the arrest of the accused to be nmade under a warrant of
the governor on a requisition of the executive authority of the state
having jurisdiction of the offense, unless the accused give bail as
provided in RCW 10.88.350, or wuntil he or_she shall be legally
di schar ged.

Sec. 1078. RCW 10.88.350 and 1971 ex.s. c 46 s 16 are each anended
to read as foll ows:

Unl ess the offense with which the prisoner is charged is shown to
be an offense punishable by death or life inprisonnent under the |aws
of the state in which it was commtted, a judge or magistrate in this
state may admit the person arrested to bail by bond, with sufficient
sureties, and in such sumas he or she deens proper, conditioned for
his or her appearance before himor her at a tinme specified in such a
bond, and for his or her surrender, to be arrested upon the warrant of
t he governor of this state.

Sec. 1079. RCW 10.88.360 and 1971 ex.s. c 46 s 17 are each anended
to read as foll ows:

| f the accused is not arrested under warrant of the governor by the
expiration of the time specified in the warrant or bond, a judge or
magi strate nmay di scharge him or her or may reconmit him or her for a
further period not to exceed sixty days, or a judge or nmmgi strate judge
may again take bail for his or_her appearance and surrender, as
provided in RCW 10. 88. 350, but within a period not to exceed sixty days
after the date of such new bond: PROVI DED, That the governor may,
except in cases in which the offense is punishable under |aws of the
demanding state by death or Ilife inprisonment, deny a demand for
extradition when such demand is not received by the governor before the
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expiration of one hundred twenty days from the date of arrest in this
state of the alleged fugitive, in the absence of a show ng of good
cause for such del ay.

Sec. 1080. RCW 10.88.370 and 1971 ex.s. c 46 s 18 are each anended
to read as foll ows:

If the prisoner is admtted to bail, and fails to appear and
surrender hinself or herself according to the conditions of his or her
bond, the judge, or nmgistrate by proper order, shall declare the bond
forfeited and order his or her imedi ate arrest w thout warrant if he
or she be within this state. Recovery may be had on such bond in the
name of the state as in the case of other bonds given by the accused in
crimnal proceedings within this state.

Sec. 1081. RCW 10.88.380 and 1971 ex.s. c 46 s 19 are each anended
to read as foll ows:

If a crimnal prosecution has been instituted agai nst such person
under the laws of this state and is still pending the governor, in his
or her discretion, either may surrender him or her on demand of the
executive authority of another state or hold himor her until he or she
has been tried and di scharged or convicted and punished in this state.

Sec. 1082. RCW 10.88.390 and 1971 ex.s. ¢ 46 s 20 are each anended
to read as foll ows:

The governor may recall his or her warrant of arrest or may issue
anot her warrant whenever he or she deens proper.

Sec. 1083. RCW 10.88.400 and 1971 ex.s. c 46 s 21 are each anended
to read as foll ows:

Whenever the governor of this state shall demand a person charged
with crime or wwth escaping from confinenent or breaking the terns of
his or her bail, probation,_ or parole in this state, fromthe executive
authority of any other state, or fromthe appropriate authority of the
District of Colunbia authorized to receive such demand under the |aws
of the United States, he or she shall issue a warrant under the seal of
this state, to sonme agent, conmanding himor her to receive the person
so charged if delivered to him or her and convey him or her to the
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proper officer of the county in this state in which the offense was
comm tted.

Sec. 1084. RCW 10.88.410 and 1971 ex.s. c 46 s 22 are each anended
to read as foll ows:

(1) Wien the returnto this state of a person charged with crine in
this state is required, the prosecuting attorney shall present to the
governor his or_her witten application for a requisition for the
return of the person charged, in which application shall be stated the
nanme of the person so charged, the crine charged against him or her,
the approximate tinme, place, and circunstances of its comm ssion, the
state in which he or she is believed to be, including the | ocation of
the accused therein at the tinme the application is made and certifying
that, in the opinion of the said prosecuting attorney the ends of
justice require the arrest and return of the accused to this state for
trial and that the proceeding is not instituted to enforce a private
claim

(2) When the return to this state is required of a person who has
been convicted of a crine in this state and has escaped from
confinenent or broken the terns of his or_ her bail, probation,_ or
parol e, the prosecuting attorney of the county in which the offense was
commtted, the parole board, or the warden of the institution or
sheriff of the county, from which escape was nade, shall present to the
governor a witten application for a requisition for the return of such
person, in which application shall be stated the nane of the person,
the crinme of which he or she was convicted, the circunstances of his or
her escape fromconfinenent or of the breach of the terns of his or her
bail, probation, or parole, the state in which he or she is believed to
be, including the location of +the person therein at the tine
application is nmade.

(3) The application shall be verified by affidavit, shall be
executed in duplicate, and shall be acconpanied by two certified copies
of the indictnent returned, or information and affidavit filed, or of
the conplaint nade to the judge or magi strate, stating the offense with
whi ch the accused is charged, or of the judgnment of conviction or of
the sentence. The prosecuting officer, parole board, warden,_ or
sheriff may al so attach such further affidavits and ot her docunments in
duplicate as he or_ she shall deem proper to be submtted wth such
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appl i cation. One copy of the application, with the action of the
governor indicated by endorsenent thereon, and one of the certified
copies of the indictnment, conplaint, information, and affidavits, or of
the judgnent of conviction or of the sentence shall be filed in the
office of the secretary of state to remain of record in that office
The ot her copies of all papers shall be forwarded with the governor's
requi sition

Sec. 1085. RCW 10.88.420 and 1971 ex.s. c 46 s 23 are each anended
to read as foll ows:

A person brought into this state by, or after waiver of,
extradition based on a crimnal charge shall not be subject to service
of personal process in civil actions arising out of the sane facts as
the crimnal proceeding to answer which he or she is being or has been
returned, until he or she has been finally convicted in the crimna
proceeding, or, if acquitted, until he or_she has had reasonable
opportunity to returnto the state fromwhich he or she was extradited.

Sec. 1086. RCW 10.88.430 and 1971 ex.s. c 46 s 24 are each anended
to read as foll ows:

Any person arrested in this state charged with having commtted any
crime in another state or alleged to have escaped from confinenent, or
broken the terns of his or her bail, probation_ or parole may waive the
i ssuance and service of the warrant provided for in RCW 10.88. 260 and
10.88.270 and all ot her procedure incidental to extradition
proceedi ngs, by executing or subscribing in the presence of a judge of
any court of record wwthin this state a witing which states that he or
she consents to return to the demandi ng state: PROVI DED, HONEVER, That
before such waiver shall be executed or subscribed by such person it
shall be the duty of such judge to inform such person of his or her
rights to the issuance and service of a warrant of extradition and to
obtain a wit of habeas corpus as provided for in RCW10. 88. 290.

| f and when such consent has been duly executed it shall forthwith
be forwarded to the office of the governor of this state and filed
therein. The judge shall direct the officer having such person in
custody to deliver forthwith such person to the duly accredited agent
or agents of the demanding state, and shall deliver or cause to be
delivered to such agent or agents a copy of such consent: PROVI DED,
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HOWNEVER, That nothing in this section shall be deenmed to limt the
rights of the accused person to return voluntarily and wthout
formality to the demanding state, nor shall this waiver procedure be
deened to be an excl usive procedure or to limt the powers, rights, or
duties of the officers of the demanding state or of this state.

Sec. 1087. RCW 10.88.450 and 1971 ex.s. c 46 s 26 are each anended
to read as foll ows:

After a person has been brought back to this state by, or after
wai ver of extradition proceedings, he or she may be tried in this state
for other crinmes which he or she nmay be charged with having commtted
here as well as that specified in the requisition for his or_her
extradition.

Sec. 1088. RCW 10.89.020 and 1943 c 261 s 2 are each anended to
read as foll ows:

If an arrest is nade in this state by an officer of another state
in accordance with the provisions of RCW10.89.010, he or she shall
W t hout unnecessary del ay, take the person arrested before a nagi strate
of the county in which the arrest was nmade, who shall conduct a hearing
for the purpose of determning the |awful ness of the arrest. If the
magi strate determnes that the arrest was lawful, he or_she shal
commt the person arrested to await for a reasonable tinme the issuance
of an extradition warrant by the governor of this state. If the
magi strate determ nes that the arrest was unlawful, he or she shal
di scharge the person arrested.

Sec. 1089. RCW 10.91.010 and 1971 ex.s. ¢ 17 s 2 are each anmended
to read as foll ows:

(1) If a person who has been charged with crine in another state
and rel eased fromcustody prior to final judgnment, including the final
di sposition of any appeal, is alleged to have violated the terns and
conditions of his or_ her release, and is present in this state, a
desi gnated agent of the court, judge, or nmagistrate which authorized
the rel ease may request the issuance of a warrant for the arrest of the
person and an order authorizing his or_ her return to the demandi ng
court, judge, or nmagistrate. Before the warrant is issued, the
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desi gnated agent nust file with a judicial officer of this state the
fol |l om ng docunents:

(a) An affidavit stating the nanme and whereabouts of the person
whose renoval is sought, the crinme with which the person was charged,
the time and place of the crinme charged, and the status of the
proceedi ngs agai nst hi mor_ her;

(b) Acertified copy of the order or other docunent specifying the
ternms and conditions under which the person was rel eased from cust ody;
and

(c) Acertified copy of an order of the demandi ng court, judge, or
magi strate stating the manner in which the terns and the conditions of
the rel ease have been violated and designating the affiant its agent
for seeking renoval of the person.

(2) Upon initially determning that the affiant is a designated
agent of the demanding court, judge, or magistrate, and that there is
a probabl e cause for believing that the person whose renoval is sought
has violated the terns or conditions of his or her release, the
judicial officer shall issue a warrant to a | aw enforcenent officer of
this state for the person's arrest.

(3) The judicial officer shall notify the prosecuting attorney of
his or her action and shall direct himor her to investigate the case
to ascertain the validity of the affidavits and docunents required by
subsection (1) of this section and the identity and authority of the
af fi ant.

Sec. 1090. RCW 10.91.020 and 1971 ex.s. ¢ 17 s 3 are each anmended
to read as foll ows:

(1) The person whose renoval is sought shall be brought before the
judicial officer wi thout unnecessary del ay upon arrest pursuant to the
warrant; whereupon the judicial officer shall set a tinme and place for
hearing, and shall advise the person of his or her right to have the
assi stance of counsel, to confront the w tnesses against him or her,
and to produce evidence in his or her own behal f at the hearing.

(2) The person whose renoval is sought may at this time in witing
wai ve the hearing and agree to be returned to the demanding court,
judge, or magistrate. If a waiver is executed, the judicial officer
shal | issue an order pursuant to RCW 10.91. 030.
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(3) The judicial officer may inpose conditions of release
aut horized by the laws of this state which will reasonably assure the
appearance at the hearing of the person whose renoval is sought.

Sec. 1091. RCW 10.91.030 and 1971 ex.s. ¢ 17 s 4 are each anended
to read as foll ows:

The prosecuting attorney shall appear at the hearing and report to
the judicial officer the results of his or her investigation. |If the
judicial officer finds that the affiant is a designated agent of the
demandi ng court, judge, or nmagi strate and that the person whose renoval
is sought was rel eased from custody by the demandi ng court, judge, or
magi strate, and that the person has violated the terns or conditions of
his or_ her release, the judicial officer shall issue an order
authorizing the return of the person to the custody of the demanding
court, judge, or magistrate forthwth.

Sec. 1092. RCW 10.91.050 and 1971 ex.s. ¢ 17 s 9 are each anmended
to read as foll ows:

The costs of the procedures required by this chapter shall be borne
by the demanding state, except when the designated agent is not a
public official. In any case when the designated agent is not a public
official, he or she shall bear the cost of such procedures.

Sec. 1093. RCW 10.97.080 and 2005 c 274 s 206 are each anended to
read as foll ows:

Al'l crimnal justice agencies shall permt an individual who is, or
who believes that he or she may be, the subject of a crimnal record
mai nt ai ned by that agency, to appear in person during normal business
hours of that crimnal justice agency and request to see the crim nal
history record information held by that agency pertaining to the
individual. The individual's right to access and review of crimna
history record information shall not extend to data contained in
intelligence, investigative, or other related files, and shall not be
construed to include any information other than that defined as
crimnal history record information by this chapter

Every crimnal justice agency shall adopt rules and nake avail abl e
formse to facilitate the inspection and review of crimnal history
record information by the subjects thereof, which rules may include
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requirenents for identification, the establishnment of reasonable
periods of tinme to be allowed an individual to exam ne the record, and
for assistance by an individual's counsel, interpreter, or other
appropri ate persons.

No person shall be allowed to retain or nechanically reproduce any
nonconvi ction data except for the purpose of challenge or correction
when the person who is the subject of the record asserts the belief in
witing that the information regarding such person is inaccurate or
i nconpl ete. The provisions of chapter 42.56 RCWshall not be construed
to require or authorize copying of nonconviction data for any other
pur pose.

The Washi ngton state patrol shall establish rules for the chall enge
of records which an individual declares to be inaccurate or inconplete,
and for the resolution of any di sputes between individuals and cri m nal
justice agencies pertaining to the accuracy and conpleteness of
crimnal history record information. The WAshi ngton state patrol shal
also adopt rules for the correction of crimnal history record
information and the di ssem nation of corrected information to agencies
and persons to whom i naccurate or inconplete information was previously
di ssem nated. Such rules may establish tinme limtations of not |ess
than ninety days upon the requirenent for dissemnating corrected
i nformati on.

Sec. 1094. RCW 10.97.110 and 1979 ex.s. ¢ 36 s 5 are each anmended
to read as foll ows:

Any person may maintain an action to enjoin a continuance of any
act or acts in violation of any of the provisions of this chapter, and
if injured thereby, for the recovery of danages and for the recovery of
reasonabl e attorneys' fees. |If, in such action, the court shall find
that the defendant is violating or has violated any of the provisions
of this chapter, it shall enjoin the defendant from a continuance
thereof, and it shall not be necessary that actual damages to the
plaintiff be alleged or proved. |In addition to such injunctive relief,
the plaintiff in said action shall be entitled to recover from the
def endant the anmount of the actual damages, if any, sustained by himor

her if actual damages to the plaintiff are alleged and proved. |n any
suit brought to enjoin a violation of this chapter, the prevailing
party nmay be awarded reasonable attorneys' fees, including fees
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i ncurred upon appeal. Commencenent, pendency, or conclusion of a civil
action for injunction or damages shall not affect the liability of a
person or agency to crimnal prosecution for a violation of this
chapter.

Sec. 1095. RCW 10.97.120 and 1977 ex.s. c¢ 314 s 12 are each
amended to read as foll ows:

Violation of the provisions of this chapter shall constitute a
m sdeneanor, and any person whether as principal, agent, officer, or
director for hinself or herself or for another person, or for any firm
or corporation, public or private, or any nunicipality who or which
shall violate any of the provisions of this chapter shall be guilty of
a m sdeneanor for each single violation. Any crimnal prosecution
shall not affect the right of any person to bring a civil action as
aut hori zed by this chapter or otherw se authorized by | aw

PART 11|

Sec. 2001. RCW 11.04.015 and 2007 c 156 s 27 are each anended to
read as foll ows:

The net estate of a person dying intestate, or that portion thereof
wth respect to which the person shall have died intestate, shall
descend subject to the provisions of RCW11.04.250 and 11.02.070, and
shal |l be distributed as foll ows:

(1) Share of surviving spouse or state regi stered donestic partner
The surviving spouse or state registered donestic partner shall receive
the foll owm ng share:

(a) Al of the decedent's share of the net cormunity estate; and

(b) One-half of the net separate estate if the intestate is
survived by issue; or

(c) Three-quarters of the net separate estate if there is no
surviving issue, but the intestate is survived by one or nore of his or
her parents, or by one or nore of the issue of one or nore of his or
her parents; or

(d) All of the net separate estate, if there is no surviving issue
nor parent nor issue of parent.

(2) Shares of others than surviving spouse or state registered
donestic partner. The share of the net estate not distributable to the
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surviving spouse or state registered donmestic partner, or the entire
net estate if there is no surviving spouse or state regi stered donestic
partner, shall descend and be distributed as foll ows:

(a) To the issue of the intestate; if they are all in the sane
degree of kinship to the intestate, they shall take equally, or if of
unequal degree, then those of nore renote degree shall take by

representation.

(b) If the intestate not be survived by issue, then to the parent
or parents who survive the intestate.

(c) If the intestate not be survived by issue or by either parent,
then to those issue of the parent or parents who survive the intestate;
if they are all in the same degree of kinship to the intestate, they
shal | take equally, or, if of unequal degree, then those of nore renote
degree shall take by representation.

(d) If the intestate not be survived by issue or by either parent,
or by any issue of the parent or parents who survive the intestate,
then to the grandparent or grandparents who survive the intestate; if
both maternal and paternal grandparents survive the intestate, the
mat ernal grandparent or grandparents shall take one-half and the
pat ernal grandparent or grandparents shall take one-half.

(e) If the intestate not be survived by issue or by either parent,
or by any issue of the parent or parents or by any grandparent or
grandparents, then to those issue of any grandparent or grandparents
who survive the intestate; taken as a group, the issue of the materna
grandparent or grandparents shall share equally with the issue of the
paternal grandparent or grandparents, also taken as a group; wthin
each such group, all nenbers share equally if they are all in the sanme
degree of kinship to the intestate, or, if sone be of unequal degree,
then those of nore renote degree shall take by representation.

Sec. 2002. RCW11.04.035 and 1967 c 168 s 3 are each anmended to
read as foll ows:

Ki ndred of the half blood shall inherit the same share which they
woul d have inherited if they had been of the whole blood, unless the
i nheritance cones to the intestate by descent, devise, or gift fromone
of his or her ancestors, or kindred of such ancestor's bl ood, in which
case all those who are not of the blood of such ancestors shall be
excluded from such inheritance: PROVI DED, HOWEVER, That the words
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"Kki ndred of such ancestor's bl ood" and "bl ood of such ancestors" shal
be construed to include any child lawfully adopted by one who is in
fact of the bl ood of such ancestors.

Sec. 2003. RCW 11.04.041 and 1965 c¢ 145 s 11.04.041 are each
anmended to read as foll ows:

If a person dies intestate as to all his or her estate, property
which he or she gave in his or her lifetinme as an advancenent to any
person who, if the intestate had died at the tinme of naking the
advancenent, would be entitled to inherit a part of his or her estate,
shall be counted toward the advancee's intestate share, and to the
extent that it does not exceed such intestate share shall be taken into
account in conputing the estate to be distributed. Every gratuitous
inter vivos transfer is deenmed to be an absolute gift and not an
advancenent unl ess shown to be an advancenent. The advancenent shall
be considered as of its value at the tinme when the advancee cane into
possessi on or enjoynent or at the tinme of the death of the intestate,
whi chever first occurs. I f the advancee dies before the intestate,
leaving a lineal heir who takes from the intestate, the advancenent
shall be taken into account in the same manner as if it had been made
directly to such heir. |If such heir is entitled to a |lesser share in
the estate than the advancee woul d have been entitled had he or she
survived the intestate, then the heir shall only be charged with such
proportion of the advancenent as the anount he or_ she would have
i nherited, had there been no advancenent, bears to the anmount which the
advancee woul d have i nherited, had there been no advancenent.

Sec. 2004. RCW 11.04.085 and 1965 c¢ 145 s 11.04.085 are each
anmended to read as foll ows:

A lawfully adopted child shall not be considered an "heir" of his
or her natural parents for purposes of this title.

Sec. 2005. RCW 11.04.250 and 1965 c¢ 145 s 11.04.250 are each
anmended to read as foll ows:

When a person dies seized of |ands, tenenents or hereditanents, or
any right thereto or entitled to any interest therein in fee or for the
life of another, his or her title shall vest immediately in his or her
heirs or devisees, subject to his or_ her debts, famly allowance,
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expenses of adm nistration, and any other charges for which such real
estate is liable under existing laws. No adm nistration of the estate
of such decedent, and no decree of distribution or other finding or
order of any court shall be necessary in any case to vest such title in
the heirs or devisees, but the sane shall vest in the heirs or devisees
instantly upon the death of such decedent: PROVIDED, That no person
shall be deenmed a devisee until the will has been probated. The title
and right to possession of such |ands, tenenents, or hereditanents so
vested in such heirs or devisees, together with the rents, issues, and
profits thereof, shall be good and valid against all persons claimng
adversely to the clainms of any such heirs, or devisees, excepting only
the personal representative when appointed, and persons lawully
claim ng under such personal representative; and any one or nore of
such heirs or devisees, or their grantees, jointly or severally, may
sue for and recover their respective shares or interests in any such
| ands, tenenents, or hereditanments and the rents, issues, and profits
t hereof, whether letters testanmentary or of adm nistration be granted
or not, from any person except the personal representative and those
awful Iy claimng under such personal representative.

Sec. 2006. RCW11.08.111 and 1990 c 225 s 2 are each anended to
read as foll ows:

Prior to the expiration of the two-year period provided for in RCW
11. 08. 101, the superintendent may transfer such noney or property in
his or her possession, upon request and satisfactory proof submtted to
hi mor her, to the foll ow ng desi gnat ed persons:

(1) To the personal representative of the estate of such deceased
i nmate; or

(2) To the successor or successors defined in RCW11. 62. 005, where
such noney and property does not exceed the anpunt specified in RCW
6. 13. 030, and the successor or successors shall have furnished proof of
death and an affidavit made by sai d successor or successors neeting the
requi renments of RCW11.62.010; or

(3) Inthe case of noney, to the person who may have deposited such
nmoney with the superintendent for the use of the decedent, where the
sum i nvol ved does not exceed one thousand dollars; or

(4) To the departnent of social and health services, when there are
moneys due and owi ng from such deceased person's estate for the cost of
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his or her care and nmai ntenance at a state institution: PROVIDED, That
transfer of such noney or property may be nmade to the person first
qualifying under this section and such transfer shall exonerate the
superintendent from further responsibility relative to such noney or
property: AND PROVI DED FURTHER, That upon satisfactory show ng the
funeral expenses of such decedent are unpaid, the superintendent may
pay up to one thousand dollars from said deceased inmate's funds on
sai d obligation.

Sec. 2007. RCW 11.08.180 and 1975 1st ex.s. ¢ 278 s 3 are each
anmended to read as foll ows:

The departnment of revenue my demand copies of any papers,
docunents, or pleadings involving the escheat property or the probate
thereof deenmed by it to be necessary for the enforcenment of RCW
11.08. 140 through 11.08.280 and it shall be the duty of the
admnistrator or his or_ her attorney to furnish such copies to the
depart nent.

Sec. 2008. RCW 11.08.200 and 1975 1st ex.s. c 278 s 4 are each
anmended to read as foll ows:

| f any person shall take possession of escheat property wthout
proper authorization to do so, and shall have the use thereof for a
peri od exceedi ng sixty days, he or she shall be liable to the state for
t he reasonabl e val ue of such use, paynent of which nay be enforced by
t he departnent of revenue or by the adm nistrator of the estate.

Sec. 2009. RCW 11.08.230 and 1975 1st ex.s. c 278 s 7 are each
anended to read as foll ows:

Upon the appearance of heirs and the establishnent of their claim
to the satisfaction of the court prior to entry of the decree of
distribution to the estate, the provisions of RCW 11.08.140 through
11.08.280 shall not further apply, except for purposes of appeal:
PROVI DED, That the departnent of revenue shall be pronptly given
witten notice of such appearance by the cl ai mants and furni shed copies
of all papers or docunents on which such claimof heirship is based.
Any docunents in a foreign |anguage shall be acconpanied by
transl ati ons made by a properly qualified translator, certified by him
or her to be true and correct translations of the original docunents.
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The admnistrator or his or_ her attorney shall also furnish the
departnent of revenue with any other available information bearing on
the validity of the claim

Sec. 2010. RCW 11.08.240 and 1975 1st ex.s. c 278 s 8 are each
anmended to read as foll ows:

Any claimant to escheated funds or real property shall have seven
years from the date of issuance of letters testanentary or of
admnistration within whichto file his or her claim Such cl ai m shal
be filed wwth the court having original jurisdiction of the estate, and
a copy thereof served upon the departnment of revenue, together with
twenty days notice of the hearing thereon.

Sec. 2011. RCW 11.12.030 and 1965 c¢ 145 s 11.12.030 are each
anmended to read as foll ows:

Every person who shall sign the testator's or testatrix's nanme to
any will by his or her direction shall subscribe his or her owm nanme to
such will and state that he or she subscribed the testator's nane at
his or her request: PROVIDED, That such signing and statenent shal
not be required if the testator shall evidence the approval of the
signature so nmade at his or her request by meking his or her mark on
the will.

Sec. 2012. RCW 11.12.060 and 1965 c¢ 145 s 11.12.060 are each
anmended to read as foll ows:

A bond, covenant, or agreenent made for a val uabl e consi deration by
a testator to convey any property, devised or bequeathed in any | ast
wi |l previously made, shall not be deened a revocation of such previous
devi se or bequest, but such property shall pass by the devise or
bequest, subject to the sanme renedies on such bond, covenant, or
agreenent, for specific performance or otherw se, against devisees or
| egat ees, as m ght be had by | aw against the heirs of the testator or
his or her next of kin, if the same had descended to himor her.

Sec. 2013. RCW 11.12.170 and 1965 c¢ 145 s 11.12.170 are each

anmended to read as foll ows:
Every devise of land in any wll shall be construed to convey al
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the estate of the devisor therein which he or_she could lawfully
devise, unless it shall clearly appear by the wll that he or_she
intended to convey a | ess estate.

Sec. 2014. RCW 11.12.190 and 1965 c¢ 145 s 11.12.190 are each
anmended to read as foll ows:

Any estate, right or interest in property acquired by the testator
after the making of his or her will may pass thereby and in |Iike manner
as if title thereto was vested in himor her at the tine of making the
wll, unless the contrary mani festly appears by the will to have been
the intention of the testator.

Sec. 2015. RCW 11.20.010 and 1965 c¢ 145 s 11.20.010 are each
amended to read as foll ows:

Any person having the custody or control of any will shall, within
thirty days after he or she shall have received know edge of the death
of the testator, deliver said will to the court having jurisdiction or
to the person naned in the will as executor, and any executor having in
his or her custody or control any wll shall wthin forty days after he
or she received knowl edge of the death of the testator deliver the sane
to the court having jurisdiction. Any person who shall wlfully
violate any of the provisions of this section shall be liable to any
party aggrieved for the damages which may be sustained by such
vi ol ati on.

Sec. 2016. RCW11.20.020 and 1977 ex.s. c 234 s 2 are each anended
to read as foll ows:

(1) Applications for the probate of a wll and for letters
testanentary, or either, may be nade to the judge of the court having
jurisdiction and the court may i medi ately hear the proofs and either
probate or reject such will as the testinony may justify. Upon such
hearing the court shall make and cause to be entered a formal order
ei ther establishing and probating such will, or refusing to establish
and probate the sane, and such order shall be concl usive except in the
event of a contest of such will as hereinafter provided. Al testinony

in support of the wll shall be reduced to witing, signed by the
W t nesses, and certified by the judge of the court. If the application
for probate of a will does not request the appointnment of a persona
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representative and the court enters an adjudication of testacy
establishing such will no further admnistration shall be required
except as commenced pursuant to RCW11.28.330 or 11.28. 340.

(2) In addition to the foregoing procedure for the proof of wlls,
any or all of the attesting witnesses to a will may, at the request of
the testator or, after his or_ her decease, at the request of the
executor or any person interested under it, nmake an affidavit before
any person authorized to adm nister oaths, stating such facts as they

would be required to testify to in court to prove such will, which
affidavit may be witten on the will or may be attached to the wll or
to a photographic copy of the wwll. The sworn statenent of any w tness

so taken shall be accepted by the court as if it had been taken before
the court.

Sec. 2017. RCW11.28.110 and 1977 ex.s. ¢ 234 s 4 are each anended
to read as foll ows:

Application for letters of admnistration, or, application for an
adj udi cation of intestacy and heirship wthout the issuance of letters
of admnistration shall be made by petition in witing, signed and
verified by the applicant or his or her attorney, and filed wth the
court, which petition shall set forth the facts essential to giving the
court jurisdiction of the case, and state, if known, the nanes, ages
and addresses of the heirs of the deceased and that the deceased died
without a will. If the application for an adjudication of intestacy
and heirship does not request the appointnent of a persona
representative and the court enters an adjudication of intestacy no
further admnistration shall be required except as set forth in RCW
11.28.330 or 11.28. 340.

Sec. 2018. RCW 11.28.190 and 1965 c¢ 145 s 11.28.190 are each
anmended to read as foll ows:

Bef ore the judge approves any bond required under this chapter, and
after its approval, he or she may, of his or her own notion, or upon
the notion of any person interested in the estate, supported by
affidavit that the sureties, or sone one or nore of them are not worth
as nmuch as they have justified to, order a citation to issue, requiring
such sureties to appear before him or _her at a designated tine and
pl ace, to be exam ned touching their property and its value; and the
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judge nmust, at the sane tinme, cause notice to be issued to the personal
representative, requiring his or her appearance on the return of the
citation, and on its return he or she nay exam ne the sureties and such
W t nesses as nay be produced touching the property of the sureties and
its value; and if upon such exam nation he or she is satisfied that the
bond is insufficient he or_ she nust require sufficient additional
security. If the bond and sureties are found by the court to be
sufficient, the costs incident to such hearing shall be taxed agai nst
the party instituting such hearing. As a part of such costs the
sureties appearing shall be allowed such fees and m | eage as W tnesses
are allowed in civil proceedings: PROVIDED, That when the citation
herein referred to is issued on the notion of the court, no costs shal
be i nposed.

Sec. 2019. RCW 11.28.230 and 1965 c¢ 145 s 11.28.230 are each
anmended to read as foll ows:

No bond requi red under the provisions of this chapter, and intended
as such bond, shall be void for want of form recital or condition; nor
shall the principal or surety on such account be discharged, but al

the parties thereto shall be held and bound to the full extent
contenplated by the law requiring the sanme, to the anobunt specified in
such bond. In all actions on such defective bond the plaintiff my

state its legal effect in the sanme manner as though it were a perfect
bond. The bond shall not be void upon the first recovery, but nmay be
sued and recovered upon, fromtine to tinme, by any person aggrieved in
his or her own nane, until the whole penalty i s exhaust ed.

Sec. 2020. RCW 11.28.250 and 1965 c¢ 145 s 11.28.250 are each
anmended to read as foll ows:

Whenever the court has reason to believe that any personal
representative has wasted, enbezzled, or msmanaged, or is about to
waste, or enbezzle the property of the estate comnmtted to his or her
charge, or has commtted, or is about to conmt a fraud upon the
estate, or is inconpetent to act, or is permanently renmoved fromthe
state, or has wongfully neglected the estate, or has neglected to
perform any acts as such personal representative, or for any other
cause or reason which to the court appears necessary, it shall have
power and authority, after notice and hearing to revoke such letters.
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The manner of the notice and of the service of the same and of the tine
of hearing shall be wholly in the discretion of the court, and if the
court for any such reasons revokes such letters the powers of such
personal representative shall at once cease, and it shall be the duty
of the court to i mredi ately appoi nt sone ot her personal representative,
as inthis title provided.

Sec. 2021. RCW 11.28.290 and 1965 c¢ 145 s 11.28.290 are each
anmended to read as foll ows:

| f any personal representative resign, or his or her letters be
revoked, or he or she die, he or she or his or her representatives
shall account for, pay, and deliver to his or her successor or to the
surviving or remai ni ng personal representatives, all noney and property
of every kind, and all rights, credits, deeds, evidences of debt, and
papers of every kind, of the deceased, at such tine and in such manner
as the court shall order on final settlement wth such personal
representative or his or her |egal representatives.

Sec. 2022. RCW 11.28.300 and 1965 c¢ 145 s 11.28.300 are each
anmended to read as foll ows:

The succeedi ng adm ni strator, or remaining personal representative
may proceed by |law against any delinquent for mer per sonal
representative, or his or her personal representatives, or the sureties
of either, or against any other person possessed of any part of the
est at e.

Sec. 2023. RCW11.28.330 and 2004 c 193 s 1 are each anended to
read as foll ows:

| f no personal representative is appointed to adm nister the estate
of a decedent, the person obtaining the adjudication of testacy, or
intestacy and heirship, within thirty days shall personally serve or
mail a true copy of the adjudication to each heir, |egatee, and devisee
of the decedent, which copy shall contain the name of the decedent's
estate and the probate cause nunber, and shall:

(1) State the nane and address of the applicant;

(2) State that onthe . . . . day of . . . . . . , . . . ., the
applicant obtained an order from the superior court of
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county, state of Wshington, adjudicating that the decedent died
intestate, or testate, whichever shall be the case;

(3) In the event the decedent died testate, enclose a copy of his
or her will therewith, and state that the adjudication of testacy wll
becone final and conclusive for all legal intents and purposes unl ess
any heir, |legatee, or devisee of the decedent shall contest said wll
within four nonths after the date the said will was adjudicated to be
the last wll and testament of the decedent;

(4) In the event that the decedent died intestate, set forth the
nanmes and addresses of the heirs of the decedent, their relationship to
t he decedent, the distributive shares of the estate of the decedent
which they are entitled to receive, and that said adjudication of
i ntestacy and heirship shall becone final and conclusive for all |egal
intents and purposes, unless, wthin four nonths of the date of said
adjudication of intestacy, a petition shall be filed seeking the
adm ssion of a will of the decedent for probate, or contesting the
adj udi cati on of heirship.

Notices provided for in this section my be served personally or
sent by regular nmail, and proof of such service or mailing shall be
made by an affidavit filed in the cause;

(5) Mail a true copy of the adjudication, including the decedent's
soci al security nunber and the nane and address of the applicant, to
the state of Washi ngton departnent of social and health services office
of financial recovery.

Sec. 2024. RCW11.28.340 and 2004 c 193 s 2 are each anended to
read as foll ows:

Unless, wthin four nonths after the entry of the order
adjudicating testacy or intestacy and heirship, and the miling or
service of the notice required in RCW11.28.330 any heir, |egatee or
devi see of the decedent shall offer a later will for probate or contest
an adjudication of testacy in the manner provided in this title for
wll contests, or offer a will of the decedent for probate follow ng an
adj udi cation of intestacy and heirship, or contesting the determ nation
of heirship, an order adjudicating testacy or intestacy and heirship
W t hout appointing a personal representative to adm ni ster a decedent's
estate shall, as to those persons by whom notice was wai ved or to whom
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said notice was nmailed or on whom served, be deened the equival ent of
the entry of a final decree of distribution in accordance with the
provi sions of chapter 11.76 RCWfor the purpose of:

(1) Establishing the decedent's will as his or her last wll and
testanment and persons entitled to receive his or her estate thereunder;
or

(2) Establishing the fact that the decedent died intestate, and
t hose persons entitled to receive his or her estate as his or her heirs
at | aw.

The right of an heir, | egatee, or devisee to receive the assets of
a decedent shall, to the extent otherw se provided by this title, be
subject to the prior rights of the decedent's creditors and of any
persons entitled to a honestead award or award in |lieu of honestead or
famly all owance, and nothing contained in this section shall be deened
to alter or dimnish such prior rights, or to prohibit any person for
good cause shown, from obtaining the appointnment of a personal
representative to admni ster the estate of the decedent after the entry
of an order adjudicating testacy or intestacy and heirship. However,
if the petition for letters testamentary or of adm nistration shall be
filed nore than four nonths after the date of the adjudication of
testacy or of intestacy and heirship, the issuance of such letters
shall not affect the finality of said adjudications.

Four nonths after providing all notices as required in RCW
11. 28. 330, any person paying, delivering, transferring, or issuing
property to the person entitled thereto under an adjudication of
testacy or intestacy and heirship that is deened the equivalent of a
final decree of distribution as set forth in this section is discharged
and released to the sanme extent as if such person has dealt with a
personal representative of the decedent.

Sec. 2025. RCW 11.32.010 and 1965 c¢ 145 s 11.32.010 are each
anended to read as foll ows:

When, by reason of an action concerning the proof of a wll, or
from any other cause, there shall be a delay in granting letters
testamentary or of admnistration, the judge may, in his or_her

di scretion, appoint a special admnistrator (other than one of the
parties) to collect and preserve the effects of the deceased; and in
case of an appeal from the decree appointing such special
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adm ni strator, he or she shall, nevertheless, proceed in the execution
of his or her trust until he or she shall be otherw se ordered by the
appel l ate court.

Sec. 2026. RCW 11.32.020 and 1965 c¢ 145 s 11.32.020 are each
anmended to read as foll ows:

Every such adm nistrator shall, before entering on the duties of
his or her trust, give bond, with sufficient surety or sureties, in
such sum as the judge shall order, payable to the state of Wshi ngton
with conditions as required of an executor or in other cases of
adm ni stration: PROVI DED, That in all cases where a bank or trust
conpany authorized to act as admnistrator is appointed special
adm ni strator or acts as special adm ni strator under an appoi ntnent as
such heretofore nade, no bond shall be required.

Sec. 2027. RCW 11.32.030 and 1965 c¢ 145 s 11.32.030 are each
anmended to read as foll ows:

Such special admnistrator shall collect all the goods, chattels,
money, effects, and debts of the deceased, and preserve the sane for
t he personal representative who shall thereafter be appointed; and for
t hat purpose nmay commence and maintain suits as an adm nistrator, and
may al so sell such perishabl e and ot her goods as the court shall order
sold, and make famly all owances under the order of the court. The
appoi ntnment may be for a specified tine, to perform duties respecting
specific property, or to perform particular acts, as stated in the
order of appointnment. Such special adm nistrator shall be allowed such
conpensation for his or_ her services as the said court shall deem
reasonabl e, together with reasonable fees for his or her attorney.

Sec. 2028. RCW 11.32.040 and 1965 c¢ 145 s 11.32.040 are each
anmended to read as foll ows:

Upon granting letters testanentary or of admnistration the power
of the special adm nistrator shall cease, and he or she shall forthwith
deliver to the personal representative all the goods, chattels, noney,
effects, and debts of the deceased in his or_ her hands, and the
personal representative nay be admtted to prosecute any suit comrenced
by the special admnistrator, in |like manner as an adm ni strator de
bonis non is authorized to prosecute a suit commenced by a forner
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personal representative. The estate shall be liable for obligations
incurred by the special admnistrator pursuant to the order of
appoi nt ment or approved by the court.

Sec. 2029. RCW 11.32.060 and 1965 c¢ 145 s 11.32.060 are each
amended to read as foll ows:

The special adm nistrator shall also render an account, under oath,
of his or her proceedings, in |ike manner as other adm nistrators are
required to do.

Sec. 2030. RCW 11.48.020 and 1965 c¢c 145 s 11.48.020 are each
amended to read as foll ows:

Every personal representative shall, after having qualified, by
gi ving bond as herei nbefore provided, have a right to the immedi ate
possession of all the real as well as personal estate of the deceased,
and may receive the rents and profits of the real estate until the
estate shall be settled or delivered over, by order of the court, to
the heirs or devisees, and shall keep in tenantable repair all houses,
bui | dings and fi xtures thereon, which are under his or her control.

Sec. 2031. RCW 11.48.025 and 1965 c¢ 145 s 11.48.025 are each
anended to read as foll ows:

Upon a show ng of advantage to the estate the court nay authorize
a personal representative to continue any business of the decedent,
ot her than the business of a partnership of which the decedent was a
menber : PROVI DED, That if decedent left a nonintervention will or a
wi |l specifically authorizing a personal representative to continue any
busi ness of decedent, and his or her estate is solvent, or a wll
providing that the personal representative |iquidate any business of
decedent, this section shall not apply.

The order shall specify:

(1) The extent of the authority of the personal representative to
incur liabilities;

(2) The period of time during which he or_she may operate the
busi ness;

(3) Any additional provisions or restrictions which the court may,
at its discretion, include.
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Any interested person may for good cause require the personal
representative to show cause why the authority granted him or_her
should not be limted or term nated. The order to show cause shall set
forth the manner of service thereof and the tinme and place of hearing
t her eon.

Sec. 2032. RCW 11.48.030 and 1965 c¢ 145 s 11.48.030 are each
anmended to read as foll ows:

Every personal representative shall be chargeable in his or her
accounts with the whole estate of the deceased which may cone into his
or _her possession. He or_she shall not be responsible for |oss or
decrease or destruction of any of the property or effects of the
estate, without his or her fault.

Sec. 2033. RCW 11.48.040 and 1965 c¢ 145 s 11.48.040 are each
anmended to read as foll ows:

No personal representative shall be chargeable upon any specia
prom se to answer danages, or to pay the debts of the testator or
intestate out of his or her own estate, unless the agreenent for that
pur pose, or sonme nmenorandum or note thereof, is in witing and signed
by such personal representative, or by sone other person by himor her
t hereunto specially authorized.

Sec. 2034. RCW 11.48.050 and 1965 c¢c 145 s 11.48.050 are each
anmended to read as foll ows:

He or _she shall be allowed all necessary expenses in the care
managenent, and settlenment of the estate.

Sec. 2035. RCW 11.48.060 and 1965 c¢c 145 s 11.48.060 are each
anmended to read as foll ows:

| f any person, before the granting of letters testanmentary or of
adm ni stration, shall enbezzle or alienate any of the npbneys, goods,
chattels, or effects of any deceased person, he or_ she shall stand
chargeabl e, and be |iable to the personal representative of the estate,
in the value of the property so enbezzled or alienated, together with
any damage occasi oned thereby, to be recovered for the benefit of the
est at e.
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Sec. 2036. RCW 11.48.070 and 1965 c¢ 145 s 11.48.070 are each
anmended to read as foll ows:

The court shall have authority to bring before it any person or
persons suspected of having in his or_her possession or having
conceal ed, enbezzled, conveyed, or disposed of any of the property of
the estate of decedents or inconpetents subject to adm nistration under
this title, or who has in his or her possession or within his or her
know edge any conveyances, bonds, contracts, or other witings which
contain evidence of or my tend to establish the right, title,
interest, or claimof the deceased in and to any property. I f such
person be not in the county in which the letters were granted, he or
she may be cited and exam ned either before the court of the county
where found or before the court issuing the order of citation, and if
he or she be found innocent of the charges he or she shall be entitled
to recover costs of the estate, which costs shall be fees and m | eage
of witnesses, statutory attorney's fees, and such per diemand m | eage
for the person so charged as allowed to witnesses in civil proceedings.
Such party may be brought before the court by neans of citation such as
the court may choose to issue, and if he or she refuses to answer such
interrogatories as may be put to himor her touching such matters, the
court may commt himor her to the county jail, there to remain until
he or she shall be willing to make such answers.

Sec. 2037. RCW 11.48.080 and 1965 c¢ 145 s 11.48.080 are each
anmended to read as foll ows:

No personal representative shall be accountable for any debts due
the estate, if it shall appear that they remain uncollected w thout his
or her fault. No personal representative shall purchase any claim
agai nst the westate he or she represents, but the persona
representative may neke application to the court for permssion to
purchase certain clains, and if it appears to the court to be for the
benefit of the estate that such purchase shall be made, the court may
make an order allow ng such clainms and directing that the sanme may be
purchased by the personal representative under such terns as the court
shall order, and such clainms shall thereafter be paid as are other
cl aims, but the personal representative shall not profit thereby.
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Sec. 2038. RCW 11.48.120 and 1965 c¢ 145 s 11.48.120 are each
anmended to read as foll ows:

Any personal representative may in his or her own nane, for the
benefit of all parties interested in the estate, maintain actions on

the bond of a forner personal representative of the sane estate.

Sec. 2039. RCW 11.48.140 and 1965 c¢ 145 s 11.48.140 are each
anmended to read as foll ows:

When there shall be a deficiency of assets in the hands of a
personal representative, and when the deceased shall in his or_her
lifetime have conveyed any real estate, or any rights, or interest
therein, with intent to defraud his or her creditors or to avoid any
right, duty, or debt of any person, or shall have so conveyed such
estate, which deeds or conveyances by law are void as against
creditors, the personal representative may, and it shall be his or her
duty to, comence and prosecute to final judgnent any proper action for
the recovery of the same, and may recover for the benefit of the
creditors all such real estate so fraudulently conveyed, and may al so,
for the benefit of the creditors, sue and recover all goods, chattels,
rights, and credits which may have been so fraudul ently conveyed by the
deceased in his or her lifetine, whatever may have been the manner of
such fraudul ent conveyance.

Sec. 2040. RCW 11.48.160 and 1965 c¢ 145 s 11.48.160 are each
anmended to read as foll ows:

When a judgnent is given against a personal representative for want
of answer, such judgnent is not to be deened evi dence of assets in his
or her hands, unless it appear that the conplaint alleged assets and
that the notice was served upon himor her.

Sec. 2041. RCW 11.48.180 and 1965 c¢ 145 s 11.48.180 are each
anended to read as foll ows:

No person is liable to an action as executor of his or her own
wrong for having taken, received, or interfered with the property of a
deceased person, but is responsible to the personal representatives of
such deceased person for the value of all property so taken or
received, and for all injury caused by his or her interference with the
estate of the deceased.
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Sec. 2042. RCW 11.48.200 and 1965 c¢ 145 s 11.48.200 are each
anmended to read as foll ows:

In an action against a personal representative as such, the
renedi es of arrest and attachnent shall not be allowed on account of
the acts of his or her testator or intestate, but for his or her own
acts as such personal representative, such renedies shall be all owed
for the sanme causes in the manner and with |like effect as in actions at
| aw generally.

Sec. 2043. RCW 11.48.210 and 1965 c¢ 145 s 11.48.210 are each
amended to read as foll ows:

|f testator by wll makes provision for the conpensation of his or
her personal representative, that shall be taken as his or her ful
conpensation unless he or she files in the court a witten instrunent
renouncing all claimfor the conpensation provided by the will before
qualifying as personal representative. The personal representative,
when no conpensation is provided in the will, or when he or_she
renounces all claimto the conpensation provided in the will, shall be
al l owed such conpensation for his or her services as the court shal
deem just and reasonable. Additional conpensation may be all owed for
his or her services as attorney and for other services not required of
a personal representative. An attorney performng services for the
estate at the instance of the personal representative shall have such
conpensation therefor out of the estate as the court shall deem just
and reasonable. Such conpensation may be all owed at the final account;
but at any tinme during adm nistration a personal representative or his
or her attorney may apply to the court for an allowance upon the
conpensation of the personal representative and upon attorney's fees.
If the court finds that the personal representative has failed to
di scharge his or her duties as such in any respect, it may deny himor
her any conpensati on whatsoever or may reduce the conpensation which
woul d ot herw se be al | owed.

Sec. 2044. RCW 11.56.040 and 1965 c¢ 145 s 11.56.040 are each
anmended to read as foll ows:

If the court should determne that it is necessary or proper, for
any of the said purposes, to nortgage any or all of said property, it
may make an order directing the personal representative to nortgage
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such thereof as it may determ ne upon, and such order shall contain the
terms and conditions of such transaction and authorize the persona
representative to execute and deliver his or her note or notes and
secure the sane by nortgage, and thereafter it shall be the duty of
such personal representative to conply with such order. The persona
representative shall not deliver any such note, nortgage, or other
evi dence of indebtedness until he or she has first presented sane to
the court and obtained its approval of the form Every nortgage so
made and approved shall be effectual to nortgage and encunber all the
right, title, and interest of the said estate in the property descri bed
therein at the tinme of the death of the said decedent, or acquired by
his or her estate, and no irregularity in the proceedings shall inpair
or invalidate any nortgage given under such order of the court and
approved by it.

Sec. 2045. RCW 11.56.045 and 1965 c¢ 145 s 11.56.045 are each
anmended to read as foll ows:

If the court should determne that it is necessary or proper, for
any of the said purposes to | ease any or all of said property, it may
make an order directing the personal representative to |ease such
thereof as it may determ ne upon, and such order shall contain the
terms and conditions of such transaction and authorize the persona
representative to execute the | ease and thereafter it shall be the duty
of the personal representative to conply with such order. The personal
representative shall not execute such |lease until he or she has first
presented the sane to the court and obtained its approval of the form

Sec. 2046. RCW 11.56.070 and 1965 c¢ 145 s 11.56.070 are each
anmended to read as foll ows:

The personal representative, should he or she deemit for the best
interests of all concerned, may postpone such sale to a tine fixed but
not to exceed twenty days, and such postponenent shall be nade by
procl amati on of the personal representative at the tinme and place first
appointed for the sale; if there be an adjournnment of such sale for
nmore than three days, then it shall be the duty of the personal
representative to cause a notice of such adjournnent to be published in
a legal newspaper in the county in which notice was published as
provided in RCW11.56.060, in addition to making such procl amati on.
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Sec. 2047. RCW 11.56.100 and 1965 c¢ 145 s 11.56.100 are each
anmended to read as foll ows:

The personal representative naking any sale of real estate, either
at public or private sale, or sale by negotiation shall wthin ten days
after making such sale file with the clerk of the court his or her
return of such sale, the sane being duly verified. |In the case of a
sal e by negotiation the personal representative shall publish a notice
in one issue of a legal newspaper of the county in which the estate is
bei ng adm ni stered; such notice shall include the | egal description of
the property sold, the selling price and the date after which the sale
can be confirned: PROVI DED, That such confirmation date shall be at
| east ten days after such notice is published. At any time after the
expiration of ten days fromthe publication of such notice, in the case
of sale by negotiation, and at any tine after the expiration of ten
days fromthe filing of such return, in the case of public or private
sale the court may approve and confirm such sale and direct proper
instrunments of transfer to be executed and delivered. But if the court
shall be of the opinion that the proceedings were unfair, or that the
sum obt ai ned was di sproportionate to the value of the property sold, or
if made at private sale or sale by negotiation that it did not sell for
at least ninety percent of the appraised value as in RCW 11.56.090
provi ded, and that a sum exceeding said bid by at |east ten percent
excl usive of the expense of a new sale, nmay be obtained, the court may
refuse to approve or confirm such sale and may order a resale. On a
resale, notice shall be given and the sale shall be conducted in al
respects as though no previous sal e had been nade.

Sec. 2048. RCW11.56.110 and 1967 ex.s. ¢ 106 s 2 are each anended
to read as foll ows:

If, at any tinme before confirmation of any such sale, any person
shall file with the clerk of the court a bid on such property in an
anount not |ess than ten percent higher than the bid the acceptance of
whi ch was reported by the return of sale and shall deposit with the
clerk not |less than twenty percent of his or her bid in the form of
cash, noney order, cashier's check, or certified check nade payable to
the clerk, to be forfeited to the estate unless such bidder conplies
with his or_ her bid, the bidder whose bid was accepted shall be
informed of such increased bid by registered or certified mail
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addressed to such bidder at any address which may have been given by
himor her at the tinme of making such bid. Such bidder then shall have
a period of five days, not including holidays, in which to make and
file a bid better than that of the subsequent bidder. After the
expiration of such five-day period the court may refuse to confirmthe
sale reported in the return of sale and direct a sale to the person
maki ng the best bid then on file, indicating which is the best bid, and
a sale made pursuant to such direction shall need no further
confirmation. Instead of such a direction, the court, upon application
of the personal representative, may direct the reception of sealed
bi ds. Thereupon the personal representative shall mil notice by
registered or certified mail to all those who have nmade bids on such
property, informng themthat sealed bids wll be received by the clerk
of the court wthin ten days. At the expiration of such period the
personal representative, in the presence of the clerk of the court,
shall open such bids as shall have been submtted to the clerk within
the tine stated in the notice (whether by previous bidders or not) and
shall file a recommendati on of the acceptance of the bid which he or
she deens best in view of the requirenents of the particular estate.
The court may thereupon direct a sale to the bidder whose bid is deened
best by the court and a sal e nmade pursuant to such direction shall need
no confirmation: PROVIDED, HONEVER, That the court shall consider the
net realization to the estate in determ ning the best bid.

Sec. 2049. RCW 11.56.180 and 1965 c¢ 145 s 11.56.180 are each
anmended to read as foll ows:

If the deceased person at the tinme of his or_ her death was
possessed of a contract for the purchase of |ands, his or her interest
in such |l ands under such contract may be sold on the application of his
or her personal representative in the sane manner as if he or she died
seized of such lands; and the sane proceedings nmay be had for that
purpose as are prescribed in this title in respect to | ands of which he
or she di ed sei zed, except as hereinafter provided.

Sec. 2050. RCW 11.56.210 and 1965 c¢ 145 s 11.56.210 are each
anmended to read as foll ows:

Upon the confirmation of such sale, the personal representative
shal | execute to the purchaser an assignnment of the contract and deed,
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whi ch shall vest in the purchaser, his or her heirs and assigns, al
the right, title,_ and interest of the persons entitled to the interest
of the deceased in the land sold at the tinme of the sale, and such
purchaser shall have the sanme rights and renedi es agai nst the vendor of
such | ands as the deceased woul d have had if |iving.

Sec. 2051. RCW 11.56.230 and 1965 c¢ 145 s 11.56.230 are each
anmended to read as foll ows:

If it shall be nade to appear to the satisfaction of the court that
it wll be tothe interest of the estate of any deceased person to sel
or nortgage other personal estate or to sell or nortgage other rea
estate of the decedent than that nortgaged by himor her to redeemthe
property so nortgaged, the court nmay order the sale or nortgagi ng of
any personal estate, or the sale or nortgaging of any real estate of
t he decedent which it may deem expedient to be sold or nortgaged for
such purpose, which sale or nortgaging shall be conducted in all
respects as other sales or nortgages of |ike property ordered by the
court.

Sec. 2052. RCW 11.60.040 and 1965 c¢ 145 s 11.60.040 are each
anended to read as foll ows:

In the case of real property, a conveyance executed under the
provisions of this title shall so refer to the order authorizing the
conveyance that the sane nay be readily found, but need not recite the
record in the case generally, and the conveyance nmade i n pursuance of
such order shall pass to the grantee all the estate, right, title, and
interest contracted to be conveyed by the deceased, as fully as if the
contracting party hinself or herself were still living and executed the
conveyance in pursuance of such contract.

Sec. 2053. RCW 11.60.060 and 1965 c¢ 145 s 11.60.060 are each
anmended to read as foll ows:

If the person entitled to performance shall die before the
commencenent of the proceedings according to the provisions of this
title or before the conpletion of performance, any person who woul d
have been entitled to the performance under him or_her, as heir,
devi see, or otherwi se, in case the performance had been nade according
to the terns of the contract, or the personal representative of such
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deceased person, for the benefit of persons entitled, may comrence such
proceedi ngs, or prosecute the sane if already comenced; and the
performance shall inure to the persons who woul d have been entitled to
it, or to the personal representative for their benefit.

Sec. 2054. RCW 11.64.008 and 1977 ex.s. ¢ 234 s 14 are each
anmended to read as foll ows:

The surviving partner or partners may continue in possession of the
partnership estate, pay its debts, and settle its business, and shall
account to the personal representative of the decedent and shall pay
over such bal ances as may, fromtine to tinme, be payable to himor her.

Sec. 2055. RCW 11.64.030 and 1977 ex.s. c¢ 234 s 17 are each
anended to read as foll ows:

The surviving partner or the surviving partners jointly, shall have
the right at any tinme to petition the court to purchase the interests
of a deceased partner in the partnership. Upon a hearing pursuant to
such petition the court shall, in such manner as it sees fit, determ ne
and by order fix the value of the interest of the deceased partner over
and above all partnership debts and obligations, the price, terns, and
conditions of such sale and the period of tinme during which the
surviving partner or partners shall have the prior right to purchase
the interest of the deceased partner. |f any such surviving partner be
al so the personal representative of the estate of the deceased partner,
such fact shall not affect his or her right to purchase, or to join
with the other surviving partners to purchase such interest in the
manner her ei nbef ore provi ded.

The court shall make such orders in connection with such sale as it
deens proper or necessary to protect the estate of the deceased agai nst
any liability for partnership debts or obligations.

Sec. 2056. RCW 11.66.010 and 1979 c¢ 141 s 12 are each anended to
read as foll ows:

(1) If not less than thirty days after the death of an individual
entitled at the time of death to a nonthly benefit or benefits under
Title Il of the social security act, all or part of the anmpbunt of such
benefit or benefits, not in excess of one thousand dollars, is paid by
the United States to (a) the surviving spouse, (b) one or nore of the
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deceased's children, or descendants of his or her deceased children

(c) the secretary of social and health services if the decedent was a
resident of a state institution at the date of death and |iable for the
cost of his or her care in an anount at |east as |arge as the anount of
such benefits, (d) the deceased's father or nother, or (e) the
deceased' s brother or sister, preference being given in the order naned
if nore than one request for paynent shall have been made by or for
such i ndividual s, such paynent shall be deened to be a paynent to the
| egal representative of the decedent and shall constitute a full
di scharge and release from any further claimfor such paynent to the
sane extent as if such paynent had been nmade to an executor or
adm ni strator of the decedent's estate.

(2) The provisions of subsection (1) ((hereef)) of this section
shall apply only if an affidavit has been made and filed with the
United States departnent of health, education, and welfare by the
surviving spouse or other relative by whomor on whose behal f request
for paynent is made and such affidavit shows (a) the date of death of
the deceased, (b) the relationship of the affiant to the deceased, (c)
that no executor or adm nistrator for the deceased has qualified or
been appointed, nor to the affiant's knowl edge is adm nistration of the
deceased's estate contenplated, and (d) that, to the affiant's
know edge, there exists at the tine of the filing of such affidavit, no
relative of a closer degree of kindred to the deceased than the
affiant: PROVIDED, That the affidavit filed by the secretary of socia
and health services shall neet the requirenents of ((parts)) (a) and
(c) of this subsection and, in addition, showthat the decedent left no
known surviving spouse or children and died while a resident of a state
institution at the date of death and liable for the cost of his or her
care in an anount at |east as |arge as the anount of such benefits.

Sec. 2057. RCW 11.68.070 and 1977 ex.s. ¢ 234 s 23 are each
anmended to read as foll ows:

| f any personal representative who has been granted noni ntervention
powers fails to execute his or her trust faithfully or is subject to
renmoval for any reason specified in RCW11.28.250 as now or hereafter
anended, upon petition of any unpaid creditor of the estate who has
filed a claimor any heir, devisee, |egatee, or of any person on behal f
of any inconpetent heir, devisee, or |egatee, such petition being
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supported by affidavit which makes a prim facie showi ng of cause for
renoval or restriction of powers, the court shall cite such persona

representative to appear before it, and if, wupon hearing of the
petition it appears that said personal representative has not
faithfully discharged said trust or is subject to renoval for any
reason specified in RCW 11. 28. 250 as now or hereafter anended, then, in
the discretion of the court the powers of the personal representative
may be restricted or the personal representative nay be renoved and a
successor appointed. In the event the court shall restrict the powers
of the personal representative in any manner, it shall endorse the
words "Powers restricted" upon the original order of solvency together
with the date of said endorsenent, and in all such cases the cost of
the citation, hearing, and reasonable attorney's fees may be awarded as
the court determ nes.

Sec. 2058. RCW 11.68.100 and 1977 ex.s. c¢ 234 s 25 are each
anmended to read as foll ows:

(1) When the estate is ready to be closed, the court, upon
application by the personal representative who has nonintervention
powers, shall have the authority and it shall be its duty, to make and
cause to be entered a decree which either:

(a) Finds and adjudges that all approved clains of the decedent
have been paid, finds and adjudges the heirs of the decedent or those
persons entitled to take under his or her will, and distributes the
property of the decedent to the persons entitled thereto; or

(b) Approves the accounting of the personal representative and
settles the estate of the decedent in the manner provided for in the
adm ni stration of those estates in which the personal representative
has not acquired nonintervention powers.

(2) Either decree provided for in this section shall be nmade after
notice given as provided for in the settlenent of estates by a personal
representative who has not acquired nonintervention powers. The
petition for either decree provided for in this section shall state the
fees paid or proposed to be paid to the personal representative, his or
her attorneys, accountants, and apprai sers, and any heir, devisee, or
| egatee whose interest in the assets of a decedent's estate woul d be
reduced by the paynent of said fees shall receive a copy of said
petition wwth the notice of hearing thereon; at the request of the
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personal representative or any said heir, devisee, or |egatee, the
court shall, at the time of the hearing on either petition, determ ne
the reasonableness of said fees. The court shall take into
consideration all criteria formng the basis for the determ nation of
the amount of such fees as contained in the code of professional
responsibility; in determ ning the reasonabl eness of the fees charged
by any personal representative, accountants, and appraisers the court
shall take into consideration the criteria formng the basis for the
determ nation of attorney's fees, to the extent applicable, and any
other factors which the court determnes to be relevant in the
determnation of the anount of fees to be paid to such personal
representative.

Sec. 2059. RCW 11.68.120 and 1974 ex.s. ¢ 117 s 24 are each
anended to read as foll ows:

A personal representative who has acquired nonintervention powers
in accordance with this chapter shall not be deened to have waived his
or her nonintervention powers by obtaining any order or decree during
the course of his or her adm nistration of the estate.

Sec. 2060. RCW 11.72.002 and 1965 c¢ 145 s 11.72.002 are each
anmended to read as foll ows:

Upon application of the personal representative, with or w thout
notice as the court nmay direct, the court may order the personal
representative to deliver to any distributee who consents to it,
possession of any specific real or personal property to which he or she
is entitled under the terns of the will or by intestacy, provided that
ot her distributees and claimants are not prejudiced thereby. The court
may at any time prior to the decree of final distribution order himor
her to return such property to the personal representative, if it is
for the best interests of the estate. The court may require the
distributee to give security for such return.

Sec. 2061. RCW 11.76.010 and 1965 c¢ 145 s 11.76.010 are each
anmended to read as foll ows:

Not | ess frequently than annually fromthe date of qualification
unless a final report has theretofore been rendered, the personal
representative shall nmake, verify by his or her oath, and file with the

SSB 6239. SL p. 70



©O© 00 N O Ol WDN P

e o
o O~ W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

clerk of the court a report of the affairs of the estate. Such report
shall contain a statenent of the clains filed and all owed and all those
rejected, and if it be necessary to sell, nortgage, |ease, or exchange
any property for the purpose of paying debts or settling any
obligations against the estate or expenses of admnistration or
al l owance to the famly, he or she may in such report set out the facts
showi ng such necessity and ask for such sale, nortgage, |ease, or
exchange; such report shall |ikew se state the anount of property, real
and personal, which has conme into his or her hands, and give a detail ed
statenent of all suns collected by himor her, and of all suns paid
out, and it shall state such other things and natters as may be proper
or necessary to give the court full information regarding any
transactions by himor her done or which should be done. Such personal
representative may at any tinme, however, make, verify, and file any
reports which in his or her judgnent woul d be proper or which the court
may order to be nade.

Sec. 2062. RCW 11.76.030 and 1965 c¢ 145 s 11.76.030 are each
anmended to read as foll ows:

When the estate shall be ready to be closed, such personal
representative shall nmake, verify, and file with the court his or her
final report and petition for distribution. Such final report and
petition shall, anmong other things, showthat the estate is ready to be
settled and shall show any noneys coll ected since the previous report,
and any property which may have cone into the hands of the persona
representative since his or her previous report, and debts paid, and

generally the condition of the estate at that tinme. It shall |ikew se
set out the nanes and addresses, as nearly as may be, of all the
| egat ees and devisees in the event there shall have been a wll, and

t he nanes and addresses, as nearly as may be, of all the heirs who nay
be entitled to share in such estate, and shall give a particular
description of all the property of the estate renaini ng undi sposed of,
and shall set out such other matters as may tend to informthe court of
the condition of the estate, and it may ask the court for a settlenent
of the estate and distribution of property and the discharge of the
personal representative. If the personal representative has been
di scharged w thout having legally closed the estate, wthout having
legally obtained an adjudication as to the heirs, or wthout having
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| egal |y procured a decree of distribution or final settlenent the court
may in its discretion upon petition of any person interested, cause all
such steps to be taken in such estate as were omtted or defective.

Sec. 2063. RCW11.76.040 and 1969 ¢ 70 s 3 are each anended to
read as foll ows:

When such final report and petition for distribution, or either,
has been filed, the court, or the clerk of the court, shall fix a day
for hearing it which nust be at | east twenty days subsequent to the day
of the publication as hereinafter provided. Notice of the tine and
place fixed for the hearing shall be given by the persona
representative by publishing a notice thereof in a |egal newspaper
published in the county for one publication at |east twenty days
preceding the tinme fixed for the hearing. It shall state in substance
that a final report and petition for distribution have, or either
t hereof has, been filed wth the clerk of the court and that the court
is asked to settle such report, distribute the property to the heirs or
persons entitled thereto, and discharge the personal representative,
and it shall give the tine and place fixed for the hearing of such
final report and petition and shall be signed by the personal
representative or the clerk of the court.

Whenever a final report and petition for distribution, or either,
shall have been filed in the estate of a decedent and a day fixed for
the hearing of the same, the personal representative of such estate
shall, not |less than twenty days before the hearing, cause to be nuail ed
a copy of the notice of the time and place fixed for hearing to each
heir, |egatee, devisee and distributee whose nane and address are known
to himor her, and proof of such mailing shall be nade by affidavit and
filed at or before the hearing.

Sec. 2064. RCW 11.76.050 and 1965 c¢ 145 s 11.76.050 are each
anmended to read as foll ows:

Upon the date fixed for the hearing of such final report and
petition for distribution, or either thereof, or any day to which such
heari ng may have been adjourned by the court, if the court be satisfied
that the notice of the tine and place of hearing has been given as
provi ded herein, it may proceed to the hearing aforesaid. Any person
interested may file objections to the said report and petition for
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distribution, or may appear at the tine and place fixed for the hearing
t hereof and present his or her objections thereto. The court may take
such testinony as to it appears proper or necessary to determ ne
whet her the estate is ready to be settled, and whether the transactions
of the personal representative should be approved, and to determ ne who
are the legatees or heirs or persons entitled to have the property
distributed to them and the court shall, if it approves such report,
and finds the estate ready to be closed, cause to be entered a decree
approvi ng such report, find and adjudge the persons entitled to the
remai nder of the estate, and that all debts have been paid, and by such
decree shall distribute the real and personal property to those
entitled to the sane. Upon the production of receipts from the
beneficiaries or distributees for their portions of the estate, the
court shall, if satisfied with the correctness thereof, adjudge the
estate closed and di scharge the personal representative.

The court may, upon such final hearing, partition anong the persons
entitled thereto, the estate held in comon and wundivided, and
designate and distribute their respective shares; or assign the whole
or any part of said estate to one or nore of the persons entitled to
share therein. The person or persons to whomsaid estate is assigned
shall pay or secure to the other parties interested in said estate
their just proportion of the value thereof as determ ned by the court
fromthe appraisenent, or fromany other evidence which the court may
require.

If it shall appear to the court at or prior to any final hearing
that the estate cannot be fairly divided, then the whole or any part of
said estate nmay be sold or nortgaged in the manner provided by |aw for
the sale or nortgaging of property by personal representatives and the
proceeds thereof distributed to the persons entitled thereto as
provided in the final decree.

The court shall have the authority to make partition, distribution
and settlenent of all estates in any manner which to the court seens
right and proper, to the end that such estates may be adm ni stered and
distributed to the persons entitled thereto. No estate shall be
partitioned, nor sale thereof nmade where partition is inpracticable
except upon a hearing before the court and the court shall fix the
val ues of the several pieces or parcels to be partitioned at the tine
of maki ng such order of partition or sale; and nmay order the property
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sold and the proceeds distributed, or may order partition and
distribute the several pieces or parcels, subject to such charges or
burdens as shall be proper and equitable.

The provisions of this section shall be concurrent with and not in
derogation of other statutes as to partition of property or sale.

Sec. 2065. RCW 11.76.060 and 1965 c¢ 145 s 11.76.060 are each
anmended to read as foll ows:

| f, at any hearing upon any report of any personal representative,
it shall appear to the court before which said proceeding is pending
that said personal representative has not fully accounted to the
beneficiaries of his or her trust and that said report should not be
approved as rendered, the court nmay continue said hearing to a day
certain and nmay cite the surety upon the bond of said personal
representative to appear upon the date fixed in said citation and show
cause why the account should not be disapproved and judgnent entered
for any deficiency agai nst said personal representative and the surety
upon his or her bond. Said citation shall be personally served upon
said surety in the manner provided by |aw for the service of sumons in
civil actions and shall be served not |ess than twenty days previous to
said hearing. At said hearing any interested party, including the
surety so cited, shall have the right to introduce any evi dence which
shall be material to the matter before the court. |If, at said hearing,
the report of said personal representative shall not be approved and
the court shall find that said personal representative is indebted to
the beneficiary of his or_her trust in any anount, the court may
t hereupon enter final judgnment against said personal representative and
the surety upon his or her bond, which judgnent shall be enforceable in
the same manner and to the sane extent as judgnents in ordinary civil
actions.

Sec. 2066. RCW 11.76.070 and 1965 c¢ 145 s 11.76.070 are each
anended to read as foll ows:

If, in any probate or guardianship proceeding, any personal
representative shall fail or neglect to report to the court concerning
his or her trust and any beneficiary or other interested party shall be
reasonably required to enploy Ilegal counsel to institute |ega
proceedi ngs to conpel an accounting, or if an erroneous account or
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report shall be rendered by any personal representative and any
beneficiary of said trust or other interested party shall be reasonably
required to enploy |legal counsel to resist said account or report as
rendered, and upon a hearing an accounting shall be ordered, or the
account as rendered shall not be approved, and the said personal
representative shall be charged with further Iliability, the court
before which said proceeding is pending may, in its discretion, in
addition to statutory costs, enter judgnent for reasonable attorney's
fees in favor of the person or persons instituting said proceedi ngs and
agai nst said personal representative, and in the event that the surety
or sureties upon the bond of said personal representative be nmade a
party to said proceeding, then jointly against said surety and said
personal representative, which judgnent shall be enforced in the sane
manner and to the sane extent as judgnents in ordinary civil actions.

Sec. 2067. RCW11.76.100 and 1987 ¢ 363 s 2 are each anended to
read as foll ows:

In rendering his or__her accounts or reports the personal
representative shall produce receipts or canceled checks for the
expenses and charges which he or she shall have paid, which receipts
shall be filed and remain in court until the probate has been conpl et ed
and t he personal representative has been di scharged; however, he or she
may be allowed any item of expenditure, not exceeding twenty dollars,
for which no receipt is produced, if such item be supported by his or
her own oath, but such all owances w thout receipts shall not exceed the
sum of three hundred dollars in any one estate.

Sec. 2068. RCW 11.76.110 and 1965 c¢ 145 s 11.76.110 are each
anmended to read as foll ows:

After paynment of costs of adm nistration the debts of the estate
shall be paidin the follow ng order:

(1) Funeral expenses in such anmount as the court shall order.

(2) Expenses of the last sickness, in such amobunt as the court
shal | order

(3) Wages due for |abor performed within sixty days imrediately
precedi ng the death of decedent.

(4) Debts having preference by the laws of the United States.

(5) Taxes, or any debts or dues owing to the state.
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(6) Judgnents rendered agai nst the deceased in his or her lifetine
which are liens upon real estate on which executions m ght have been
issued at the tinme of his or her death, and debts secured by nortgages
in the order of their priority.

(7) Al other demands agai nst the estate.

Sec. 2069. RCW 11.76.150 and 1965 c¢ 145 s 11.76.150 are each
anended to read as foll ows:

If the estate shall be insufficient to pay the debts of any cl ass,
each creditor shall be paid in proportion to his or her claim and no
other creditor of any |lower class shall receive any paynent until al
t hose of the preceding class shall have been fully paid.

Sec. 2070. RCW 11.76.160 and 1965 c¢ 145 s 11.76.160 are each
anmended to read as foll ows:

Whenever a decree shall have been nmade by the court for the paynent
of creditors, the personal representative shall be personally liable to
each creditor for his or her claimor the dividend thereon, except when
his or her inability to make the paynent thereof fromthe property of
the estate shall result wthout fault wupon his or_ her part. The
personal representative shall |ikew se be |iable on his or her bond to
each creditor.

Sec. 2071. RCW 11.76.170 and 1965 c¢ 145 s 11.76.170 are each
anmended to read as foll ows:

If, after the accounts of the personal representative have been
settled and the property distributed, it shall appear that there is a
creditor or creditors whose claimor clainms have been duly filed and
not paid or disallowed, the said claimor clains shall not be a lien
upon any of the property distributed, but the said creditor or
creditors shall have a <cause of action against the persona
representative and his or her bond, for such an anbunt as such creditor
or creditors would have been entitled to receive had the said claim
been duly allowed and paid, and shall also have a cause of action
agai nst the distributees and creditors for a contribution fromthemin
proportion to the anmount which they have received. If the persona
representative or his or her sureties be required to make any paynent
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in this section provided for, he or she or they shall have a right of
action against said distributees and creditors to conpel them to
contribute their just share.

Sec. 2072. RCW 11.76.190 and 1965 c¢ 145 s 11.76.190 are each
anmended to read as foll ows:

| f there be any contingent or disputed claim against the estate,
the amount thereof, or such part thereof as the holder would be
entitled to, if the claimwere established or absolute, shall be paid
into the court, where it shall remain to be paid over to the party when
he or she shall become entitled thereto; or if he or she fails to
establish his or her claim to be paid over or distributed as the
ci rcunst ances of the case may require.

Sec. 2073. RCW 11.76.210 and 1965 c¢ 145 s 11.76.210 are each
amended to read as foll ows:

Such agent shall make, subscribe and file an oath for the faithful
performance of his or her duties, and shall give a bond to the state,
to be approved by the court, conditioned faithfully to manage and
account for such estate, before he or she shall be authorized to
recei ve any property of said estate.

Sec. 2074. RCW 11.76.230 and 1965 c¢ 145 s 11.76.230 are each
anmended to read as foll ows:

The agent shall be liable on his or_ her bond for the care and
preservation of the estate while in his or_ her hands, and for the
paynment of the funds to the county treasury, and may be sued thereon by
any person interested including the state.

Sec. 2075. RCW11.76.240 and 1975 1st ex.s. ¢ 278 s 11 are each
anmended to read as foll ows:

During the tinme the estate is held by the agent, or within four
years after it is delivered to the county treasury, claimmy be nade
thereto only by the absentee person or his or her |egal representative,
excepting that if it clearly appears that such person died prior to the
decedent in whose estate distribution was made to him or_ her, but
|l eaving lineal descendants surviving, such lineal descendants nmay
claim If any claimto the estate is nade during the period specified
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above, the claimant shall forthwith notify the departnment of revenue in
witing of such claim The court, being first satisfied as to the
right of such person to the estate, and after the filing of a clearance
fromthe departnent of revenue, shall order the agent, or the county
treasurer, as the case may be, to forthwith deliver the estate, or the
proceeds thereof, if sold, to such person.

Sec. 2076. RCW 11.76.243 and 1965 c¢ 145 s 11.76.243 are each
anmended to read as foll ows:

| f no person appears to claimthe estate within four years after it
is delivered to the county treasury, as provided by RCW11. 76. 240, any
heirs of the absentee person may institute probate proceedi ngs on the
estate of such absentee within ninety days thereafter. The fact that
no claimhas been made to the estate by the absentee person during the
specified tinme shall be deened prinma facie proof of the death of such
person for the purpose of issuing letters of admnistration in his or
her estate. In the event letters of admnistration are issued wthin
the period provi ded above, the county treasurer shall nmake paynent of
the funds held by himor her to the adm nistrator upon being furnished

a certified copy of the letters of adm nistration.

Sec. 2077. RCW11l.76.245 and 1975 1st ex.s. ¢ 278 s 12 are each
anmended to read as foll ows:

After any time limtation prescribed in RCW11. 76. 220, 11.76. 240 or
11.76. 243, the absentee claimant may, at any tine, if the assets of the
estate have not been cl ai ned under the provisions of RCW11. 76. 240 and
11.76. 243, notify the departnent of revenue of his or her claimto the
estate, and file in the court which had jurisdiction of the origina
probate a petition claimng the assets of the estate. The departnent
of revenue nmay appear in answer to such petition. Upon proof being
made to the probate court that the clainmant is entitled to the estate
assets, the court shall render its judgnent to that effect and the
assets shall be paid to the claimant wthout interest, wupon
appropriation nmade by the | egislature.

Sec. 2078. RCW 11. 80. 020 and 1967 ¢ 168 s 15 are each anended to

read as follows:
The trustee so appointed shall make, subscribe and file in the
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office of the clerk of the court an oath for the faithful performnce
of his or her duties, and shall, within such tine as nmay be fixed by
the judge, prepare and file an inventory of such property, and the
judge shall thereupon appoint a disinterested and qualified person to
apprai se such property, and report his or her apprai senent to the court
within such tinme as the court may fix. Upon the comng in of the
i nventory and apprai senent, the judge shall fix the anmpbunt of the bond
to be given by the trustee, which bond shall in no case be less than
t he apprai sed val ue of the personal property and the annual rents and
profits of the real property, and the trustee shall thereupon file with
the clerk of the court a good and sufficient bond in the amount fixed
and with surety to be approved by the court, conditioned for the
faithful performance of his or_ her duties as trustee, and for
accounting for such property, its rents, issues, profits, and increase.

Sec. 2079. RCW 11.80.030 and 1965 c¢ 145 s 11.80.030 are each
anmended to read as foll ows:

The trustee shall, at the expiration of one year fromthe date of
his or her appoi ntnment and annually thereafter and at such tines as the
court may direct, make and file a report and account of his or her
trusteeship, setting forth specifically the amunts received and
expended and the conditions of the property.

Sec. 2080. RCW 11.80.040 and 1965 c¢ 145 s 11.80.040 are each
anmended to read as foll ows:

| f necessary to pay debts agai nst the absentee whi ch have been duly
approved and allowed in the same form and manner as provided for the
approving and allowing of clains against the estate of a deceased
person or for such other purpose as the court may deem proper for the
preservation of the estate, the trustee may sell, |ease, or nortgage
real or personal property of the estate under order of the court so to
do, which order shall specify the particular property affected and the
met hod, whether by public sale, private sale, or by negotiation, and
the terns thereof, and the trustee shall hold the proceeds of such
sal e, after deducting the necessary expenses thereof, subject to the
order of the court. The trustee is authorized and enpowered to, by
order of the court, expend the proceeds received fromthe sale of such
property, and also the rents, issues, and profits accruing therefromin
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the care, maintenance, and upkeep of the property, so long as the
trusteeship shall continue, and the trustee shall receive out of such
property such conpensation for his or her services and those of his or
her attorney as may be fixed by the court. The notices and procedures
in conducting sales, |eases, and nortgages hereunder shall be as
provided in chapter 11.56 RCW

Sec. 2081. RCW 11.80.060 and 1965 c¢ 145 s 11.80.060 are each
anended to read as foll ows:

The court shall have the power to renobve or to accept the
resignation of such trustee and appoint another in his or her stead.
At the termnation of his or her trust, as hereinafter provided or in
case of his or her resignation or renoval, the trustee shall file a
final account, which account shall be settled in the manner provi ded by
|l aw for settling the final accounts of personal representatives.

Sec. 2082. RCW 11.80.080 and 1965 c¢ 145 s 11.80.080 are each
anmended to read as foll ows:

Whenever the owner of such property shall have been absent fromthe
county for the space of five years and his or_ her whereabouts are
unknown and cannot with reasonabl e diligence be ascertai ned, his or her
presunptive heirs at law may apply to the court for an order of
provisional distribution of such property, and to be let into
provi si onal possession thereof: PROVI DED, That such provisiona
distribution may be nade at any tinme prior to the expiration of five
years, when it shall be nade to appear to the satisfaction of the court
that there are strong presunptions that the absentee is dead; and in
determ ning the question of presunptive death, the court shall take
into consideration the habits of the absentee, the notives of and the
ci rcunst ances surroundi ng the absence, and the reasons which may have
prevented the absentee from bei ng heard of.

Notice of hearing upon application for provisional distribution
shall be published in |ike manner as notices for the appointnment of
trustees are published.

If the absentee left a will in the possession of any person such
person shall present such wll at the time of hearing of the
application for provisional distribution and if it shall be made to
appear to the court that the absentee has left awll and the personin
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possession thereof shall fail to present it, a citation shall issue
requiring him or her so to do, and such will shall be opened, read,
proven, filed, and recorded in the case, as are the wills of decedents.

Sec. 2083. RCW 11.80.090 and 1965 c¢ 145 s 11.80.090 are each
anmended to read as foll ows:

If it shall appear to the satisfaction of the court upon the
hearing of the application for provisional distribution that the
absent ee has been absent and his or her whereabouts unknown for the
space of five years, or there are strong presunptions that he or sheis
dead, the court shall enter an order directing that the property in the
hands of the trustee shall be provisionally distributed to the
presunptive heirs, or to the devisees and | egatees under the wll, as
the case may be, upon condition that such heirs, devisees, and | egatees
respectively give and file in the court bonds with good and sufficient
surety to be approved by the court, conditioned for the return of or
accounting for the property provisionally distributed in case the
absentee shall return and demand the sanme, which bonds shall be
respectively in twice the amount of the value of the personal property
distributed, and in ten tines the anount of estimted annual rents,
i ssues, and profits of any real property so provisionally distributed.

Sec. 2084. RCW 11.80.100 and 1965 c¢ 145 s 11.80.100 are each
anmended to read as foll ows:

Whenever the owner of such property shall have been absent fromthe
county for a space of seven years and his or_her whereabouts are
unknown and cannot with reasonabl e diligence be ascertai ned, his or her
presunptive heirs at law or the |egatees and devi sees under the wll,
as the case may be, to whom the property has been provisionally
distributed, may apply to the court for a decree of final distribution
of such property and satisfaction, discharge and exoneration of the
bonds gi ven upon provisional distribution. Notice of hearing of such
application shall be given in the sane nanner as notice of hearing of
application for the appointnent of trustee and for provisional
distribution and if at the final hearing it shall appear to the
satisfaction of the court that the owner of the property has been
absent and unheard of for the space of seven years and his or_ her
wher eabouts are unknown, the court shall exonerate the bonds given on
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provi sional distribution and enter a decree of final distribution,
distributing the property to the presunptive heirs at |law of the
absentee or to his or her devisees and | egatees, as the case may be.

Sec. 2085. RCW 11.80.110 and 1965 c¢ 145 s 11.80.110 are each
anmended to read as foll ows:

Whenever the owner of such property for which a trustee has been
appoi nted under the provisions of this chapter shall have been absent
and unheard of for a period of seven years and no presunptive heirs at
| aw have appeared and applied for the provisional distribution of such
property and no will of the absentee has been presented and proven, the
trustee appointed under the provisions of the chapter shall apply to
the court for a final settlenment of his or her account and upon the
settlement of such final account the property of the absentee shall be
escheated in the manner provided by law for escheating property of
persons who die intestate | eaving no heirs.

Sec. 2086. RCW 11.84.060 and 1965 c¢ 145 s 11.84.060 are each
anmended to read as foll ows:

Property in which the slayer holds a reversion or vested remai nder
and woul d have obtained the right of present possession upon the death
of the decedent shall pass to the estate of the decedent during the
period of the life expectancy of decedent; if he or_ she held the
particular estate or if the particular estate is held by a third person
it shall remainin his or her hands for such peri od.

Sec. 2087. RCW 11.84.900 and 1998 c¢ 292 s 503 are each anended to
read as foll ows:

This chapter shall be construed broadly to effect the policy of
this state that no person shall be allowed to profit by his or her own
wrong, wherever commtted.

Sec. 2088. RCW 11.88.100 and 1990 c 122 s 10 are each anended to
read as foll ows:

Before letters of guardi anship are issued, each guardian or limted
guardi an shall take and subscri be an oath and, unl ess di spensed with by
order of the court as provided in RCW 11.88.105, file a bond, wth
sureties to be approved by the court, payable to the state, in such sum
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as the court may fix, taking into account the character of the assets
on hand or anticipated and the incone to be received and di sbursenents
to be nmade, and such bond shall be conditioned substantially as
fol | ows:

The condition of this obligation is such, that if the above bound
A.B., who has been appointed guardian or |limted guardian for C. D.,
shall faithfully discharge the office and trust of such guardian or
[imted guardian according to law and shall render a fair and just
account of his or_ her guardianship or |imted guardianship to the
superior court of the county of . . . . . ., fromtine totine as he or
she shall thereto be required by such court, and conply with all orders
of the court, lawfully nmade, relative to the goods, chattels, noneys,
care, managenent, and education of such incapacitated person, or his or
her property, and render and pay to such incapacitated person all
nmoneys, goods, chattels, title papers, and effects which nay cone into
t he hands or possession of such guardian or |imted guardian, at such
time and in such manner as the court nmay order, then this obligation
shal|l be void, otherwise it shall remain in effect.

The bond shall be for the use of the incapacitated person, and
shall not becone void upon the first recovery, but nmay be put in suit
fromtine to tine against all or any one of the obligors, in the nane
and for the use and benefit of any person entitled by the breach
thereof, until the whole penalty is recovered thereon. The court may
requi re an additional bond whenever for any reason it appears to the
court that an additional bond should be given.

In all guardi anships or |imted guardi anshi ps of the person, and in
all guardianship or limted guardi anships of the estate, in which the
petition alleges that the all eged i ncapacitated person has total assets
of a value of less than three thousand dollars, the court may di spense
with the requirenment of a bond pending filing of an inventory
confirmng that the estate has total assets of |less than three thousand
dollars: PROVIDED, That the guardian or limted guardian shall swear
to report to the court any changes in the total assets of the
i ncapaci tated person increasing their value to over three thousand
dol l ars: PROVI DED FURTHER, That the guardian or |imted guardian shal
file a yearly statenent show ng the nonthly incone of the incapacitated
person if said nmonthly inconme, excluding noneys fromstate or federa
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benefits, is over the sum of five hundred dollars per nonth for any
t hree consecutive nont hs.

Sec. 2089. RCW 11.88.150 and 1990 c 122 s 18 are each anended to
read as foll ows:

(1) Upon the death of an incapacitated person, a guardian or
l[imted guardian of the estate shall have authority to disburse or
commt those funds under the control of the guardian or limted
guardian as are prudent and within the neans of the estate for the
di sposition of the deceased incapacitated person's remains. Consent
for such arrangenent shall be secured according to RCW68.50.160. |If
no person authorized by RCW68. 50. 150 accepts responsibility for giving
consent, the guardian or limted guardian of the estate may consent,
subject to the provisions of this section and to the known directives
of the deceased i ncapacitated person. Reasonable financial commtnents
made by a guardian or limted guardi an pursuant to this section shal
be bi ndi ng agai nst the estate of the deceased i ncapacitated person.

(2) Upon the death of an incapacitated person intestate the
guardian or limted guardian of his or her estate has power under the
letters issued to himor her and subject to the direction of the court
to adm nister the estate as the estate of the deceased incapacitated
person without further letters unless within forty days after death of
the incapacitated person a petition is filed for letters of
admnistration or for letters testanentary and the petition is granted.
If the guardian or |limted guardian elects to adm nister the estate
under his or her letters of guardianship or Iimted guardi anship, he or
she shall petition the court for an order transferring the guardi anship
or limted guardianship proceeding to a probate proceeding, and upon
court approval, the clerk of the court shall re-index the cause as a
decedent's estate, using the sanme file nunber which was assigned to the
guardianship or limted guardianship proceeding. The guardian or
limted guardian shall then be authorized to continue adm ni stration of
the estate without the necessity for any further petition or hearing.
Notice to creditors and other persons interested in the estate shall be
publ i shed and may be conmbined with the notice of the guardian's or
l[imted guardian's final account. This notice shall be given and
published in the manner provided in chapter 11.40 RCW Upon the
heari ng, the account nmay be all owed and the bal ance distributed to the
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persons entitled thereto, after the paynent of such clains as may be
allowed. Liability on the guardian's or |imted guardi an's bond shal
continue until exonerated on settlenment of his or her account, and may
apply to the conplete admnistration of the estate of the deceased
i ncapacitated person with the consent of the surety. If letters of
adm nistration are granted upon petition filed within forty days after
the death of the incapacitated person, the personal representative
shal |l supersede the guardian or limted guardian in the adm nistration
of the estate and the estate shall be admnistered as a decedent's
estate as provided in this title, including the publication of notice
to creditors and other interested persons and the barring of creditors
cl ai ns.

Sec. 2090. RCW 11.92.115 and 1990 c 122 s 30 are each anended to
read as foll ows:

The guardian or limted guardi an maki ng any sale of real estate,
either at public or private sale or sale by negotiation, shall within
ten days after nmaking such sale file with the clerk of the court his or
her return of such sale, the sane being duly verified. At any tine
after the expiration of ten days fromthe filing of such return, the
court may, wthout notice, approve and confirm such sale and direct
proper instrunments of transfer to be executed and delivered. Upon the
confirmati on of any such sale, the court shall direct the guardian or
l[imted guardi an to nake, execute and deliver instrunments conveying the
title to the person to whom such property nmay be sold and such
instrunents of conveyance shall be deened to convey all the estate,
rights and interest of the incapacitated person and of the person's
estate. In the case of a sale by negotiation the guardians or limted
guardi ans shall publish a notice in one issue of a |egal newspaper
published in the county in which the estate is being adm nistered; the
substance of such notice shall include the |egal description of the
property sold, the selling price and the date after which the sale may
be confirmed: PROVIDED, That such confirmation date shall be at | east
ten days after such notice i s published.

Sec. 2091. RCW 11.98.070 and 2002 ¢ 66 s 1 are each anended to

read as foll ows:
A trustee, or the trustees jointly, of a trust, in addition to the
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authority otherw se given by | aw, have discretionary power to acquire,
i nvest, reinvest, exchange, sell, convey, control, divide, partition,
and manage the trust property in accordance wth the standards provided
by law, and in so doi ng nmay:

(1) Receive property fromany source as additions to the trust or
any fund of the trust to be held and adm ni stered under the provisions
of the trust;

(2) Sell on credit;

(3) Grant, purchase or exercise options;

(4) Sell or exercise subscriptions to stock or other corporate
securities and to exercise conversion rights;

(5) Deposit stock or other corporate securities with any protective
or other simlar commttee;

(6) Assent to corporate sales, | eases, and encunbrances;

(7) Vote trust securities in person or by proxy with power of
substitution; and enter into voting trusts;

(8) Register and hold any stocks, securities, or other property in
the name of a nomnee or nomnees wthout nention of the trust
rel ationship, provided the trustee or trustees are liable for any | oss
occasioned by the acts of any nom nee, except that this subsection
shall not apply to situations covered by subsection (31) of this
section;

(9) Gant |leases of trust property, with or without options to
purchase or renew, to begin within a reasonable period and for terns
within or extending beyond the duration of the trust, for any purpose
i ncl uding exploration for and renoval of oil, gas and other m nerals;
enter into community oil |eases, pooling and unitization agreenents;

(10) Subdivide, devel op, dedicate to public use, nake or obtain the
vacation of public plats, adjust boundaries, partition real property,
and on exchange or partition to adjust differences in valuation by
gi ving or receiving noney or noney's worth;

(11) Conprom se or submt clains to arbitration;

(12) Borrow noney, secured or unsecured, from any source, including
a corporate trustee's banking departnent, or from the i ndividual
trustee's own funds;

(13) Make | oans, either secured or unsecured, at such interest as
the trustee may determne to any person, including any beneficiary of
a trust, except that no trustee who is a beneficiary of a trust may
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participate in decisions regarding |oans to such beneficiary fromthe
trust, unless the loan is as described in RCW83.110.020(2), and then
only to the extent of the |oan, and al so except that if a beneficiary
or the grantor of a trust has the power to change a trustee of the
trust, the power to loan shall be [imted to | oans at a reasonable rate
of interest and for adequate security;

(14) Determne the hazards to be insured against and maintain
i nsurance for them

(15) Select any part of the trust estate in satisfaction of any
partition or distribution, in kind, in noney or both; nmake nonpro rata
distributions of property in kind; allocate particular assets or
portions of themor undivided interests in themto any one or nore of
the beneficiaries without regard to the incone tax basis of specific
property allocated to any beneficiary and wthout any obligation to
make an equitabl e adj ust nent;

(16) Pay any inconme or principal distributable to or for the use of
any beneficiary, whether that beneficiary is under legal disability, to
the beneficiary or for the beneficiary's use to the beneficiary's
parent, guardian, custodian under the uniformgifts to mnors act of
any state, person with whomhe or she resides, or third person;

(17) Change the character of or abandon a trust asset or any
interest init;

(18) Mortgage, pledge the assets or the credit of the trust estate,
or otherw se encunber trust property, including future inconme, whether
an initial encunbrance or a renewal or extension of it, for a term
within or extending beyond the term of the trust, in connection with
t he exercise of any power vested in the trustee;

(19) Make ordinary or extraordinary repairs or alterations in
buil dings or other trust property, denolish any inprovenents, raze
exi sting structures, and nake any i nprovenents to trust property;

(20) Create restrictions, easenents, including easenents to public
use W thout consideration, and other servitudes;

(21) Manage any business interest, including any farm or ranch
interest, regardless of form received by the trustee fromthe trustor
of the trust, as a result of the death of a person, or by gratuitous
transfer from any other transferor, and wth respect to the business
interest, have the foll ow ng powers:
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(a) To hold, retain, and continue to operate that business interest
solely at the risk of the trust, without need to diversify and w t hout
l[iability on the part of the trustee for any resulting | osses;

(b) To enlarge or dimnish the scope or nature or the activities of
any busi ness;

(c) To authorize the participation and contribution by the business
to any enployee benefit plan, whether or not qualified as being tax
deducti ble, as may be desirable fromtine to tineg;

(d) To use the general assets of the trust for the purpose of the
business and to invest additional capital in or nmake l|oans to such
busi ness;

(e) To endorse or guarantee on behalf of the trust any | oan nade to
the business and to secure the loan by the trust's interest in the
busi ness or any other property of the trust;

(f) To leave to the discretion of the trustee the manner and degree
of the trustee's active participation in the nmnagenent of the
busi ness, and the trustee is authorized to delegate all or any part of
the trustee's power to supervise, manage, or operate to such persons as
the trustee may select, including any partner, associate, director
of ficer, or enployee of the business; and also including electing or
enpl oying directors, officers, or enployees of the trustee to take part
in the mnagenent of the business as directors or officers or
ot herwi se, and to pay that person reasonabl e conpensation for services
W thout regard to the fees payable to the trustee;

(g0 To engage, conpensate, and discharge or to vote for the
engagi ng, conpensating, and di schargi ng of nanagers, enpl oyees, agents,
| awyers, accountants, consultants, or other representatives, including
anyone who may be a beneficiary of the trust or any trustee;

(h) To cause or agree that surplus be accunul ated or that dividends
be pai d;

(i) To accept as correct financial or other statenents rendered by
any accountant for any sole proprietorship or by any partnership or
corporation as to matters pertaining to the business except upon actual
notice to the contrary;

(j) To treat the business as an entity separate fromthe trust, and
in any accounting by the trustee it is sufficient if the trustee
reports the earning and condition of the business in a nmanner
conform ng to standard busi ness accounting practice;
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(k) To exercise with respect to the retention, continuance, or
di sposition of any such business all the rights and powers that the
trustor of the trust would have if alive at the tinme of the exercise,
including all powers as are conferred on the trustee by law or as are
necessary to enable the trustee to adm nister the trust in accordance
with the instrunment governing the trust, subject to any limtations
provided for in the instrunment; and

(I') To satisfy contractual and tort liabilities arising out of an
uni ncor por at ed busi ness, including any partnership, first out of the
busi ness and second out of the estate or trust, but in no event may
there be a liability of the trustee, except as provided in RCW
11.98.110 (2) and (4), and if the trustee is liable, the trustee is
entitled to indemification from the business and the trust,
respectively;

(22) Participate in the establishnent of, and thereafter in the
operation of, any business or other enterprise according to subsection
(21) of this section except that the trustee shall not be relieved of
the duty to diversify;

(23) Cause or participate in, directly or indirectly, the
formati on, reorganization, nerger, consolidation, dissolution, or other
change in the form of any corporate or other business undertaki ng where
trust property may be affected and retain any property received
pursuant to the change;

(24) Limt participation in the managenent of any partnership and
act as alimted or general partner;

(25) Charge profits and | osses of any busi ness operation, including
farmor ranch operation, to the trust estate as a whole and not to the
trustee; make available to or invest in any business or farm operation
addi tional noneys fromthe trust estate or other sources;

(26) Pay reasonable conpensation to the trustee or co-trustees
considering all circunstances including the tine, effort, skill, and
responsibility involved in the performance of services by the trustee;

(27) Enploy persons, including |awers, accountants, investnent
advi sors, or agents, even if they are associated with the trustee, to
advi se or assist the trustee in the performance of the trustee's duties
or to performany act, regardl ess of whether the act is discretionary,
and to act wi t hout i ndependent I nvestigation upon their
recommendat i ons, except that:
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(a) A trustee may not delegate all of the trustee's duties and
responsi bilities;

(b) This power to enploy and to del egate duties does not relieve
the trustee of liability for such person's discretionary acts, that, if
done by the trustee, would result in liability to the trustee;

(c) This power to enploy and to del egate duties does not relieve
the trustee of the duty to select and retain a person with reasonabl e
care;

(d) The trustee, or a successor trustee, my sue the person to
collect any damages suffered by the trust estate even though the
trustee m ght not be personally liable for those damages, subject to
the statutes of limtation that woul d have applied had the cl aim been
one agai nst the trustee who was serving when the act or failure to act
occurr ed;

(28) Appoint an ancillary trustee or agent to facilitate managenent
of assets |located in another state or foreign country;

(29) Retain and store such itens of tangi ble personal property as
the trustee sel ects and pay reasonabl e storage charges thereon fromthe
trust estate;

(30) Issue proxies to any adult beneficiary of a trust for the
pur pose of voting stock of a corporation acting as the trustee of the
trust;

(31) Place all or any part of the securities at any tine held by
the trustee in the care and custody of any bank, trust conpany, or
menber firmof the New York Stock Exchange with no obligation while the
securities are so deposited to inspect or verify the sane and with no
responsibility for any loss or msapplication by the bank, trust
conpany, or firm so long as the bank, trust conpany, or firm was
selected and retained with reasonable care, and have all stocks and
regi stered securities placed in the nane of the bank, trust conpany, or
firm or in the nane of its nom nee, and to appoint such bank, trust
conpany, or firm agent as attorney to collect, receive, receipt for
and di sburse any incone, and generally may perform but is under no
requirenent to perform the duties and services incident to a so-called
"cust odi an" account;

(32) Determne at any tinme that the corpus of any trust is
insufficient to inplenent the intent of the trust, and upon this
determ nation by the trustee, termnate the trust by distribution of

SSB 6239. SL p. 90



©O© 00 N O Ol WDN P

W NNNNNNNMNNMNNNRRRRRRRERPR PR
O © ©~N O U DM WNIEREO®OOO-NOOOMWNDNERO

31
32
33
34
35
36
37

the trust to the current incone beneficiary or beneficiaries of the
trust or their legal representatives, except that this determ nation
may only be made by the trustee if the trustee is neither the grantor
nor the beneficiary of the trust, and if the trust has no charitable
benefi ci ary;

(33) Continue to be a party to any existing voting trust agreenent
or enter into any new voting trust agreenent or renew an existing
voting trust agreenent with respect to any assets contained in trust;
and

(34)(a) Donate a qualified conservation easenent, as defined by
section 2031(c) of the internal revenue code, on any real property, or
consent to the donation of a qualified conservation easenent on any
real property by a personal representative of an estate of which the
trustee is a devisee, to obtain the benefit of the estate tax exclusion
al l oned under section 2031(c) of the internal revenue code or the
deduction all owed under section 2055(f) of the internal revenue code as
| ong as:

(1)(A) The governing instrunent authorizes the donation of a
qualified conservation easenent on the real property; or

(B) Each beneficiary that my be affected by the qualified
conservation easenent consents to the donation under the provisions of
chapter 11.96A RCW and

(1i) The donation of a qualified conservation easenent wll not
result in the insolvency of the decedent's estate.

(b) The authority granted under this subsection includes the
authority to anend a previously donated qualified conservation
easenent, as defined under section 2031(c)(8)(B) of the internal
revenue code, and to anend a previously donated unqualified
conservation easenent for the purpose of nmaking the easenent a
qual i fied conservati on easenent under section 2031(c)(8)(B).

Sec. 2092. RCW 11.106.030 and 1985 ¢ 30 s 97 are each anended to
read as foll ows:

In addition to the statenment required by RCW 11.106. 020 any such
trustee or trustees whenever it or they so desire, may file in the
superior court of the county in which the trustees or one of the
trustees resides an i nternedi ate account under oath show ng:

(1) The period covered by the account;
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(2) The total principal with which the trustee is chargeable
according to the |last preceding account or the inventory if there is no
precedi ng account;

(3) An itemzed statenment of all principal funds received and
di sbursed during such peri od;

(4) An itemzed statenent of all incone received and disbursed
during such period, unless waived,

(5) The bal ance of such principal and i ncome renai ning at the cl ose
of such period and how i nvest ed,;

(6) The nanmes and addresses of all living beneficiaries, including
contingent beneficiaries, of the trust, and a statenent as to any such
beneficiary known to be under | egal disability;

(7) A description of any possible wunborn or unascertained
beneficiary and his or her interest in the trust fund.

After the tinme for termnation of the trust has arrived, the
trustee or trustees nay also file a final account in simlar manner.

Sec. 2093. RCW 11.110.100 and 1985 ¢ 30 s 123 are each anended to
read as foll ows:

The attorney general nmay investigate transactions and rel ati onships
of trustees and other persons subject to this chapter for the purpose
of determ ning whether the trust or other relationship is adm nistered
according to law and the terns and purposes of the trust, or to
determ ne conpliance with this chapter in any other respect. He or she
may require any officer, agent, trustee, fiduciary, beneficiary, or
ot her person, to appear, at atinme and pl ace designated by the attorney
general in the county where the person resides or is found, to give
information wunder oath and to produce books, nenoranda, papers,
docunents of title, and evidence of assets, liabilities, receipts, or
di sbursenments in the possession or control of the person ordered to

appear .

Sec. 2094. RCW 11.110.110 and 1988 c 202 s 20 are each anended to
read as foll ows:

When the attorney general requires the attendance of any person, as
provided in RCW 11.110.100, he or_she shall issue an order setting
forth the tinme when and the place where attendance is required and
shall cause the sane to be delivered to or sent by registered mail to
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t he person at | east fourteen days before the date fixed for attendance.
Such order shall have the same force and effect as a subpoena, and,
upon application of the attorney general, obedience to the order nay be
enforced by any superior court judge in the county where the person
receiving it resides or is found, in the sane manner as though the
notice were a subpoena. The court, after hearing, for good cause, and
upon application of any person aggrieved by the order, shall have the
right to alter, anend, revise, suspend, or postpone all or any part of
its provisions. In any case where the order is not enforced by the
court accordingtoits terns, the reasons for the court's actions shal
be clearly stated in the record, and shall be subject to review by the
suprene court or the court of appeals.

Sec. 2095. RCW 11.110.120 and 1999 c 42 s 632 are each anended to
read as foll ows:

The attorney general nmay institute appropriate proceedings to
secure conpliance wth this chapter and to secure the proper
adm nistration of any trust or other relationship to which this chapter
applies. He or she shall be notified of all judicial proceedings
involving or affecting the charitable trust or its admnistration in
which, at common |law, he or_she is a necessary or proper party as
representative of the public beneficiaries. The notification shall be
given as provided in RCW11. 96A. 110, but this notice requirenent may be
wai ved at the discretion of the attorney general. The powers and
duties of the attorney general provided in this chapter are in addition
to his or her existing powers and duties, and are not to be construed
tolimt or to restrict the exercise of the powers or the perfornmance
of the duties of the attorney general or of any prosecuting attorney
whi ch they may exercise or perform under any other provision of |aw
Except as provided herein, nothing in this chapter shall inpair or
restrict the jurisdiction of any court with respect to any of the
matters covered by it.

PART 111
Sec. 3001. RCW 12.04.020 and Code 1881 s 1713 are each anended to

read as foll ows:
A party desiring to commence an action before a justice of the
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peace, for the recovery of a debt by summons, shall file his or her
claimwth the justice of the peace, verified by his or her own oath,
or that of his or her agent or attorney, and thereupon the justice of
t he peace shall, on paynent of his or her fees, if demanded, issue a
summons to the opposite party, which sumons shall be in the foll ow ng
form or as nearly as the case wll admt, viz:

The Stateof Washington,

cevee.....County.
To thesheriff or any constableof said county:
In thenameof thestateof Washington, youare hereby
commanded tosummon .. ... .if heor she(orthey) be

found inyour county tobeand appear beforemeat ... ...

on ....dayof ......at ....o'clock p.m.oram., to
answer thecomplaintof . .....for afailureto pay himor
her acertain demand, amountingto . ... ..dollarsand
....cents,upon ...........(here statebriefly the

nature of theclaim) and of this writ makedue serviceand
return.
Given under my hand this ... .dayof .....19...
e veeoe. o dusticeof thePeace.

And the summons shall specify a certain place, day and hour for the
appear ance and answer of the defendant, not |ess than six nor nore than
twenty days fromthe date of filing plaintiff's claimwith the justice,
whi ch summons shall be served at |east five days before the tine of
trial nentioned therein, and shall be served by the officer delivering
to the defendant, or leaving at his or her place of abode with sone
person over twelve years of age, a true copy of such sunmons, certified
by the officer to be such.

Sec. 3002. RCW 12.04.030 and Code 1881 s 1714 are each anended to
read as foll ows:

Any person desiring to conmence an action before a justice of the
peace, by the service of a conplaint and notice, can do so by filing
his or her conplaint verified by his or her own oath or that of his or
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her agent or attorney with the justice, and when such conplaint is so
filed, upon paynent of his or her fees if demanded, the justice shal
attach thereto a notice, which shall be substantially as foll ows:

The State of Washington,

cevee.....County.
TO .o

Y ou arehereby notified to beand appear at my office
in......onthe ....dayof ......,19..., athehour of
....M., toanswer to theforegoing complaint or judgment
will betakenagainst you asconfessed andtheprayer of the
plaintiff granted.

Dated ......,19...

o d P

Sec. 3003. RCW12.04.040 and 1925 ex.s. ¢ 181 s 1 are each anended
to read as foll ows:

The conmpl aint and notice shall be served at |east five days before
the tinme nmentioned in the notice for the defendant to appear and answer
the conplaint, by delivering to the defendant, or |leaving at his or her
pl ace of abode, with sonme person over twelve years of age, a true copy
of the conplaint and noti ce.

Sec. 3004. RCW12.04.060 and 1909 c 132 s 1 are each anended to
read as foll ows:

Al'l process in actions and proceedings in justice courts, having a
sal ari ed constabl e, when served by an officer, shall be served by such
constable or by the sheriff of the county or his or her duly appointed
deputy; and all fees for such service shall be paid into the county
treasury.

Sec. 3005. RCW 12.04.070 and 1959 ¢ 99 s 1 are each anended to
read as foll ows:

Every constable or sheriff serving process or conplaint and notice
shall return in witing, the tinme, manner, and place of service and
i ndorse thereon the legal fees therefor and shall sign his or her name
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to such return, and any person other than one of said officers serving
sumons or conplaint and notice shall file wwth the justice his or her
affidavit, stating the tinme, place, and manner of the service of such
summons or notice and conplaint and shall indorse thereon the |ega
fees therefor.

Sec. 3006. RCW 12.04.080 and 1971 ex.s. c 292 s 12 are each
anmended to read as foll ows:

Any justice may, by appointnment in witing, authorize any person
other than the parties to the proceeding, or action, to serve any
subpoena, summons, or notice and conplaint issued by such justice; and
any such person making such service shall return on such process or
paper, in witing, the tinme and manner of service, and shall sign his
or her nanme to such return, and be entitled to |ike fees for making
such service as a sheriff or constable, and shall indorse his or her
fees for service thereon: PROVIDED, It shall not be lawful for any
justice to issue process or papers to any person but a regularly
qualified sheriff or constable, in any precinct where such officers
reside, unless from sickness or sonme other cause said sheriff or
constable is not able to serve the sane: PROVIDED FURTHER, That it
shall be |awful for notice and conplaint or summons in a civil action
in the justice court to be served by any person ei ghteen years of age
or over and not a party to the action in which the sumons or notice
and conplaint shall be issued wthout previous appointnment by the
justice.

Sec. 3007. RCW 12.04.090 and Code 1881 s 1719 are each anended to
read as foll ows:

Proof of service in either of the above cases shall be as follows:
When made by a constable or sheriff his or her return signed by himor
her and indorsed on the paper or process. Wen nmade by any person
ot her than such officer, then by the affidavit of the person nmeking the
servi ce.

Sec. 3008. RCW 12.04.110 and Code 1881 s 1721 are each anended to

read as follows:
Proof of service, in case of publication, shall be the affidavit of
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the publisher, printer, ((fereran)) foreperson, or principal clerk,
show ng the sane.

Sec. 3009. RCW 12.04.120 and Code 1881 s 1722 are each anended to
read as foll ows:

The witten adm ssion of the defendant, his or_her agent or
attorney, indorsed upon any summons, conplaint and notice, or other
paper, shall be conpl ete proof of service in any case.

Sec. 3010. RCW 12.04.160 and 1957 ¢ 89 s 1 are each anended to
read as foll ows:

The parties shall be entitled to one hour in which to nake their
appearance after the tine nentioned in the sumobns or notice for
appear ance, but shall not be required to remain | onger than that tine,
unl ess both parties appear; and the justice being present, is actually
engaged in the trial of another action or proceeding; in such case he
or she may postpone the tine of appearance until the close of such
trial.

Sec. 3011. RCW12.04.170 and 1929 ¢ 102 s 1 are each anended to
read as foll ows:

Whenever the plaintiff in an action, or in a garnishnent or other
proceeding is a nonresident of the county or begins such action or
proceeding as the assignee of sonme other person, or of a firm or
corporation, as to all causes of action sued upon, the justice nmay
require of him or_her security for the costs in the action or
proceeding in a sumnot exceeding fifty dollars, at the tinme of the
commencenent of the action, and after an action or proceedi ng has been
commenced by such nonresident or assignee plaintiff, the defendant or
garni shee defendant may require such security by notion; and all
proceedi ngs shall be stayed until such security has been given.

Sec. 3012. RCW12.04.180 and 1929 c¢c 102 s 2 are each anended to
read as foll ows:

In lieu of separate security for each action or proceeding in any
court, the plaintiff nmay cause to be executed and filed in the court a
bond in the penal sum of fifty dollars running to the state of
Washi ngton, with surety approved by the court, and conditioned for the
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paynment of all judgnments for costs which may thereafter be rendered
against himor her in that court. Any defendant or garni shee who shal
thereafter recover a judgnent for costs in said court against the
princi pal on such bond shall |ikew se be entitled to judgnent agai nst
the sureties. Such bond shall not be sufficient unless the penalty
thereof is uninpaired by any outstanding obligation at the tinme of the
commencenent of the action

Sec. 3013. RCW 12.04.190 and Code 1881 s 1752 are each anended to
read as foll ows:

If any officer, wthout showi ng good cause therefor, fail to
execute any process to him or_ her delivered, and nake due return
thereof, or nake a false return, such officer, for every such offense,
shall pay to the party injured ten dollars, and all damage such party
may have sustained by reason thereof, to be recovered in a civil
action.

Sec. 3014. RCW 12. 04. 201 and 1957 ¢ 89 s 4 are each anended to
read as foll ows:

FORM OF SUBPOENA

State of Washington,

County of ...............,
To .o

In thenameof thestateof Washington, youare hereby
required to appear before theundersigned, one of the
justices of thepeace inandfor said county, on the ... .day
of .....,19...,a ....oclockinthe ....noon,at his
or herofficein . ... ..,to giveevidencein acertain cause,
then andthereto betried, between A B, plaintiff,and C D,
defendant, onthepart of (theplaintiff, or defendant as the
case may be).

Given under my hand this ... .dayof ........,
19...

J. P., Justiceof the Peace.
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read as foll ows:

RCW 12. 04. 203 and 1957 ¢ 89 s 5 are each anended

FORM OF EXECUTION

State of Washington,

County of ...............,
To thesheriff or any constableof said county:
Whereas, judgment against C D, for thesum of
vev......dollars,and . ... .....dollars costof suit, was
recovered onthe ....day of ...... , 19.. ., beforethe
undersigned, oneof the justicesof the peaceinand for said
county, atthesuit of A B. Theseare, therefore, inthe name
of thestateof Washington, tocommand youtolevy onthe
goods and chattelsof thesaid C D (exceptingsuchas the
law exempts), and make sal ethereof according tolaw, to
the amount of said sum and costs uponthiswrit, andthe
same returnto me withinthirty days, toberendered tothe
said A B, for hisor her debt, interests and costs.
Given under my hand this ... .dayof ........,
19...
J. P., Justiceof the Peace.

FORM OF EXECUTION AGAINST PRINCIPAL
AND SURETY,AFTEREXPIRATION OF
STAY OFEXECUTION

State of Washington,

Countyof ..............,

To thesheriff or any constableof said county:

to

p. 99 SSB 6239. SL



© 00 N o o~ WDN -

By
o

11
12
13

14
15
16
17
18
19
20
21
22
23
24

25
26
27

28
29
30
31
32
33
34

Whereas, judgment against C D for thesum of

cev......dollars,and for ......... dollars, costsof

suit, wasrecoveredonthe ... .dayof ......,19...
before theundersigned, one of thejustices of thepeacein
and for said county, at thesuit of A B; and whereas, onthe

..dayof ....., 19.. ., E Fbecame surety topay said

judgment andcosts,in . ... ..month fromthedate of the
judgment af oresaid, agreeably to law, inthe payment of
which saidC D and E Fhavefailed; theseare, therefore, in

the name, etc., [as inthecommon form].

Sec. 3016. RCW 12. 04. 206 and 1957 ¢ 89 s 8 are each anended to
read as foll ows:
FORM OF UNDERTAKI NG | N REPLEVI N

Wereas, A B, plaintiff, has comrenced an action before J P, one of
the justices of the peace in and for . . . . . . county, against CD
defendant, for the recovery of certain personal property, nentioned and
described in the affidavit of the plaintiff, to wit: [here set forth
the property clained]. Now, therefore we, A B, plaintiff, EF and GH
acknow edge ourselves bound unto CDin the sumof . . . . . . dollars
for the prosecution of the action for the return of the property to the
defendant, if return thereof be adjudged, and for the paynent to hi mor
her of such sum as my for any cause be recovered against the
plaintiff.

Dated the . . . . dayof . .. . . .,19. .. AB EF GH

Sec. 3017. RCW 12. 04. 207 and 1957 ¢ 89 s 9 are each anended to
read as foll ows:
FORM OF UNDERTAKI NG | N ATTACHVENT

Whereas, an application has been made by A B, plaintiff, to J P
one of the justices of the peace inand for . . . . . . county, for a
wit of attachnent against the personal property of C D, defendant
Now, therefore, we, A B, plaintiff, and E F, acknow edge ourselves
bound to CDinthe sumof . . . . . . dollars, that if the defendant
recover judgnent in this action, the plaintiff will pay all costs that
may be awarded to the defendant, and all damages which he or she nay
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sustain by reason of the said attachnment and not exceedi ng the sum of
dol | ars.
Dated the . . . . dayof . .. . .., 19. .. AB EF

FORM OF UNDERTAKI NG
TO DI SCHARGE ATTACHVENT

Whereas, a wit of attachment has been issued by J P, one of the
justices of the peace in and for . . . . . . county, against the
personal property of C D, defendant, in an action in which AB is
plaintiff; Now, therefore, we C D, defendant, E F, and G H, acknow edge
ourselves bound unto J K, constable, in the sum of C
dollars, [double the value of the property], engaging to deliver the
property attached, to wt: [here set forth a list of articles
attached], or pay the value thereof to the sheriff or constable, to
whom the execution upon a judgnent obtained by plaintiff in the
af oresaid action may be issued.

Dated this . . . . dayof . ... .., 19 . .. CD EF GH

Sec. 3018. RCW 12.08.040 and Code 1881 s 1759 are each anended to
read as foll ows:

When the pl eadings are oral, the substance of themshall be entered
by the justice in his or her docket. Wen in witing they shall be
filed in his or her office and a reference made to themin his or her
docket. Pleadings shall not be required to be in any particular form
but shall be such as to enable a person of comon understanding to know
what is intended.

Sec. 3019. RCW 12.08.060 and Code 1881 s 1761 are each anended to
read as foll ows:

When the cause of action, or setoff, arises upon an account or
instrunent for the paynment of noney only, it shall be sufficient for
the party to deliver the account or instrument, or a copy thereof, to
the court, and to state that there is due to him or her thereon, from
t he adverse party, a specified sum which he or she clains to recover
or setoff. The court may, at the tinme of pleading, require that the
original account, or instrunent, be exhibited to the inspection of the
adverse party, with liberty to copy the sane; or if not so exhibited,
may prohibit its being given in evidence.
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Sec. 3020. RCW 12.08.070 and Code 1881 s 1762 are each anended to
read as foll ows:

Every conpl aint, answer, or reply shall be verified by the oath of
the party pleading; or if he or she be not present, by the oath of his
or her attorney or agent, to the effect that he or she believes it to
be true. The verification shall be oral, or inwiting, in conformty
with the pleading verified.

Sec. 3021. RCW 12.08.080 and Code 1881 s 1763 are each anended to
read as foll ows:

Every material allegation in a conplaint, or relating to a setoff
in an answer, not denied by the pleading of the adverse party, shall,
on the trial, be taken to be true, except that when a defendant, who
has not been served with a copy of the conplaint, fails to appear and
answer, the plaintiff cannot recover w thout proving his or her case.

Sec. 3022. RCW 12.08.090 and Code 1881 s 1764 are each anended to
read as foll ows:

Either party may object to a pleading by his or her adversary, or
to any part thereof that is not sufficiently explicit for himor her to
understand it, or that it contains no cause of action or defense
al though it be taken as true. If the court deemthe objection well
founded, it shall order the pleading to be anended; and if the party
refuse to anend, the defective pleading shall be disregarded.

Sec. 3023. RCW 12.08.100 and Code 1881 s 1765 are each anended to
read as foll ows:

A variance between the proof on the trial, and the allegations in
a pleading, shall be disregarded as inmmterial, unless the court be
satisfied that the adverse party has been msled to his or_her
prej udi ce thereby.

Sec. 3024. RCW 12.08.120 and Code 1881 s 1767 are each anended to
read as foll ows:

To entitle a defendant to any setoff he or she may have agai nst the
plaintiff, he or she nust allege the sane in his or her answer; and the
statutes regulating setoffs in the superior court, shall in al
respects be applicable to a setoff in a justice's court, if the anpunt
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clainred to be setoff, after deducting the amount found due to the
plaintiff, be within the jurisdiction of the justice of the peace
judgnent may, in |ike manner, be rendered by the justice in favor of
t he defendant, for the bal ance found due the plaintiff.

Sec. 3025. RCW 12.12.080 and Code 1881 s 1777 are each anended to
read as foll ows:

When the jury have agreed on their verdict, they shall deliver the
sane to the justice, publicly, who shall enter it on his or her docket.

Sec. 3026. RCW 12.12.090 and Code 1881 s 1778 are each anended to
read as foll ows:

Whenever a justice shall be satisfied that a jury, sworn in any
civil cause before him or_ her, having been out a reasonable tine,
cannot agree on their verdict, he or she may di scharge them and issue
a new venire, unless the parties consent that the justice may render
j udgnment on the evidence before himor her, or upon such other evidence
as they may produce.

Sec. 3027. RCW 12.16.020 and Code 1881 s 1870 are each anended to
read as follows:

A subpoena may be served by any person above the age of eighteen
years, by reading it to the witness, or by delivering to himor her a
copy at his or her usual place of abode.

Sec. 3028. RCW 12.16.030 and Code 1881 s 1871 are each anended to
read as foll ows:

Whenever it shall appear to the satisfaction of the justice, by
proof made before him or_ her, that any person, duly subpoenaed to
appear before him or her in an action, shall have failed, w thout a
just cause, to attend as a witness, in conformty to such subpoena, and
the party in whose behalf such subpoena was issued, or his or_ her
agent, shall nake oath that the testinony of such witness is material,
the justice shall have the power to issue an attachnent to conpel the
attendance of such wtness: PROVIDED, That no attachnent shall issue
against a witness in any civil action, unless his or_ her fees for
m | eage and one day's attendance have been tendered or paid i n advance,
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if previously demanded by such witness from the person serving the
subpoena.

Sec. 3029. RCW 12.16.040 and Code 1881 s 1872 are each anended to
read as foll ows:

Every such attachnment may be directed to any sheriff or constable
of the county in which the justice resides, and shall be executed in
the same manner as a warrant; and the fees of the officer for issuing
and serving the sane shall be paid by the person agai nst whom the sane
was issued, unless he or she show reasonabl e cause, to the satisfaction
of the justice, for his or her omssion to attend; in which case the
party requiring such attachnent shall pay all such costs.

Sec. 3030. RCW 12.16.050 and Code 1881 s 1873 are each anended to
read as foll ows:

Every person subpoenaed as aforesaid, and neglecting to appear,
shall also be liable to the party in whose behalf he or she may have
been subpoenaed, for all damages whi ch such party nay have sustai ned by
reason of his or her nonappearance: PROVIDED, That such w tness had
the fees allowed for m | eage and one day's attendance paid, or tendered
hi mor her, in advance, if demanded by himor her at the tine of the
servi ce.

Sec. 3031. RCW 12.16.060 and Code 1881 s 1874 are each anended to
read as foll ows:

A party to an action may be exam ned as a wi tness, at the instance
of the adverse party, and for that purpose nay be conpelled in the sane
manner, and subject to the sane rules of exam nation, as any other
wWtness, to testify at the trial, or appear and have his or_her
deposition taken.

Sec. 3032. RCW 12.16.080 and Code 1881 s 1876 are each anended to
read as foll ows:

If a party refuse to attend and testify at the trial, or give his
or her deposition before trial, when required, his or her conplaint,
answer or reply, may be stricken out, and judgnent taken against himor
her .
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Sec. 3033. RCW 12.16.090 and Code 1881 s 1877 are each anended to
read as foll ows:

A party exam ned by an adverse party may be exam ned on his or her
own behal f, in respect to any natter pertinent to the issue. But if he
or she testify to any new matter, not responsive to the inquiries put
to himor her by the adverse party, or necessary to qualify or explain
his or_ her answer thereto, or to discharge, when his or_ her answer
woul d charge hinself or herself, such adverse party may offer hinself
or herself as a witness, and he or she shall be so received.

Sec. 3034. RCW 12.20.010 and Code 1881 s 1780 are each anended to
read as foll ows:

Judgnent that the action be dism ssed, wthout prejudice to a new
action, may be entered, with costs, in the foll ow ng cases:

(1) When the plaintiff voluntarily dism sses the action before it
is finally submtted.

(2) When he or she fails to appear at the time specified in the
notice, upon continuance, or within one hour thereafter.

(3) Wien it is objected at the trial, and appears by the evidence
that the action is brought in the wong ((eeunty—fpreetnet})) precinct;
but if the objection be taken and overruled, it shall be cause only of
reversal or appeal; if not taken at the trial it shall be deened
wai ved, and shall not be cause of reversal.

Sec. 3035. RCW 12.20.020 and 1915 ¢ 41 s 1 are each anended to
read as foll ows:

When the defendant fails to appear and plead at the tine specified
in the notice, or within one hour thereafter, judgnent shall be given
as follows:

(1) When the defendant has been served with a true copy of the
conpl ai nt, judgnent shall be given without further evidence for the sum
specified therein;

(2) In other cases, the justice shall hear the evidence of the
plaintiff, and render judgnent for such sumonly as shall appear by the
evidence to be just, but in no case exceed the anount specified in the
conpl ai nt.

(3) The justice shall have full power at any tinme after a judgnent
has been given by default for failure of the defendant to appear and
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pl ead at the proper time, to vacate and set aside said judgnment for any
good cause and upon such ternms as he or she shall deem sufficient and
proper. Such judgnent shall only be set aside upon five days notice in
witing served upon the plaintiff or the plaintiff's attorney and fil ed
with the justice within ten days after the entry of the judgnent. The
justice shall hear the application to set aside such judgnent either
upon affidavits or oral testinony as he or she may deem proper. In
case such judgnent is set aside the making of the application for
setting the sanme aside shall be considered an entry of general
appearance in the case by the applicant, and the case shall duly
proceed to a trial upon the nerits: PROVIDED, That, no justice of the
peace shall pay out or turn over noney or property received by him or
her by virtue of any default judgment until the expiration of the ten
days for noving to set aside such default judgnent has expired.

Sec. 3036. RCW 12.20.040 and Code 1881 s 1784 are each anended to
read as foll ows:

| f the defendant, at any time before the trial, offer in witingto
all ow judgnent to be taken against himor her for a specified sum the
plaintiff my imedi ately have judgnent therefor, wth costs then
accrued; but if he or she do not accept such offer before the trial
and fail to recover on the trial of the action, a sumgreater than the
of fer, such plaintiff shall not recover any costs that may accrue after
he or she shall have been notified of the offer of the defendant, but
such costs shall be adjudged against him or_her, and if he or_she
recover, deducted fromhis or her recovery. But the offer and failure
to accept it, shall not be given in evidence to affect the recovery,
ot herwi se than as to costs, as above provi ded.

Sec. 3037. RCW 12.20.070 and Code 1881 s 1868 are each anended to
read as foll ows:

If it appear on the trial of any cause before a justice of the
peace, fromthe evidence of either party, that the titleto lands is in
guestion, which title shall be disputed by the other, the justice shal
i mredi ately make an entry thereof in his or her docket, and cease all
further proceedings in the cause, and shall certify and return to the
superior court of the county, a transcript of all the entries nade in
his or her docket, relating to the cause, together with all the process
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and ot her papers relating to the action, in the sane manner, and within
the sane tine, as upon an appeal; and thereupon the parties shall file
their pleadings, and the superior court shall proceed in the cause to
final judgnment and execution, in the sanme manner as if the said action
had been originally commenced therein, and the cost shall abide the
event of the suit.

Sec. 3038. RCW 12.40.025 and 1984 c 258 s 59 are each anended to
read as foll ows:

A defendant in a district court proceeding in which the claimis
Wi thin the jurisdictional amount for the small clains departnment may in
accordance with court rules transfer the action to the small clains
depart nment. In the event of such a transfer the provisions of RCW
12.40. 070 shall not be applicable if the plaintiff was an assignee of
the claimat the tinme the action was commenced nor shall the provisions
of RCW 12.40.080 prohibit an attorney from representing the plaintiff
if he or she was the attorney of record for the plaintiff at the tine
t he action was conmenced.

PART |V

Sec. 4001. RCW13.04.050 and 1913 c¢c 160 s 4 are each anended to
read as foll ows:

The probation officers, and assistant probation officers, and
deputy probation officers in all counties of the state shall be all owed
such necessary incidental expenses as may be authorized by the judge of
the juvenile court, and the same shall be a charge upon the county in
which the court appointing them has jurisdiction, and the expenses
shall be paid out of the county treasury upon a witten order of the
judge of the juvenile court of said county directing the county auditor
to draw his or her warrant upon the county treasurer for the specified
anount of such expenses.

Sec. 4002. RCW 13.04.180 and 1913 c 160 s 18 are each anended to
read as foll ows:

In each county, the judge presiding over the juvenile court
sessions, as defined in this chapter, may appoint a board of four
reputable citizens, who shall serve w thout conpensation, to constitute
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a board of visitation, whose duty it shall be to visit as often as
twice a year all institutions, societies and associations within the
county receiving children under this chapter, as well as all honmes for
children or other places where individuals are holding thensel ves out
as caretakers of children, also to visit other institutions, societies
and associations within the state receiving and caring for children

whenever requested to do so by the judge of the juvenile court:
PROVI DED, The actual expenses of such board nay be paid by the county
conmm ssi oners when nmenbers thereof are requested to visit institutions
outside of the county seat, and no nenber of the board shall be
required to visit any institutions outside the county unless his or her
actual traveling expenses shall be paid as aforesaid. Such visits
shall be nmade by not |ess than two nenbers of the board, who shall go
together or nmake a joint report. The board of visitors shall report to
the court fromtine to time the condition of children received by or in
charge of such institutions, societies, associations, or individuals.
It shall be the duty of every institution, society, or association, or
i ndi vidual receiving and caring for children to permt any nenber or
menbers of the board of wvisitation to visit and inspect such
institution, society, association or honme where such child is kept, in
all its departnents, so that a full report nmay be nade to the court.

Sec. 4003. RCW13.20.020 and 1955 ¢ 232 s 2 are each anended to
read as foll ows:

The nonjudicial nenbers of the board first appointed shall be
appoi nted for the respective terns of one, two, three, and four years
and until their successors are appointed and qualified; and thereafter
their successors shall be appointed for terns of four years and until
their successors are appoi nted and qualified.

Any such nenber of the board may be renoved at any tinme by majority
vote of the judges of the superior court.

Vacanci es on the board may be filled at any tine by majority vote
of said judges, and such appoi ntee shall hold office for the reminder
of the termof the nenber in whose stead he or she was appoi nt ed.

Sec. 4004. RCW 13. 20. 030 and 1955 ¢ 232 s 3 are each anended to

read as foll ows:
The judicial nmenber of the board shall be the ((ehat+man)) chair

SSB 6239. SL p. 108



A W N

©O© 00 N O O

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

thereof;, a mpjority thereof shall constitute a quorum for the
transacti on of business; and the board shall have authority to organize
itself in such manner and to establish such rules of procedure as it
deens proper for the performance of its duties.

Sec. 4005. RCW13.24.050 and 1955 ¢ 284 s 5 are each anended to
read as foll ows:

Any judge of this state who appoints counsel or guardian ad litem
pursuant to the provision of the conpact may, in his or her discretion,
fix a fee to be paid out of funds available for disposition by the
court but no such fee shall exceed twenty-five dollars.

PART V

Sec. 5001. RCW 14.08.290 and 1973 1st ex.s. ¢ 195 s 1 are each
anmended to read as foll ows:

The establishnment of county airport districts is hereby authorized.
Witten application for the formation of such a district signed by at
| east one hundred registered voters, who reside and own real estate in
the proposed districts, shall be filed with the board of county
comm ssioners. The board shall imediately transmt the application to
the proper registrar of voters for the proposed district who shal
check the nanes, residence, and registration of the signers with the
records of his or her office and shall, as soon as possible, certify to
said board the nunber of qualified signers. |f the requisite nunber of
signers is so certified, the board shall thereupon place the
proposition: "Shall a county airport district be established in the
follow ng area: (describing the proposed district)?," upon the ball ot
for vote of the people of the proposed district at the next election,

general or special. If a majority of the voters on such proposition
shall vote in favor of the proposition, the board, shall, by
resolution, declare the district established. |[If the requisite nunber

of qualified persons have not signed the application, further
signatures may be added and certified until the requisite nunber have
signed and the above procedure shall be thereafter foll owed.

The area of such district may be the area of the county i ncluding
i ncorporated cities and towns, or such portion or portions thereof as
the board may determne to be the nost feasible for establishing an
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airport. \When established, an airport district shall be a nmunicipality
as defined in this chapter and entitled to all the powers conferred by
this chapter and exercised by nunicipal corporations in this state.
The airport district is hereby enpowered to levy not nore than
seventy-five cents per thousand dollars of assessed value of the
property lying within the said airport district: PROVI DED, HOWEVER,
Such levy shall not be made unless first approved at any election
called for the purpose of voting on such | evy.

Sec. 5002. RCW 14.08.112 and 1983 ¢ 167 s 16 are each anended to
read as foll ows:

(1) Municipalities, including any governnmental subdivision which
may be hereafter authorized by law to own, control, and operate an
airport or other air navigation facility, are hereby authorized to
i ssue revenue bonds to provide part or all of the funds required to
acconplish the powers granted them by chapter 14.08 RCW and to
construct, acquire by purchase or condemati on, equip, add to, extend,
enl ar ge, I nprove, replace and repair airports, facilities and
structures thereon including but not being limted to facilities for
the servicing of aircraft and for the confort and acconmodati on of air
travel ers, and other properties incidental to the operation of airports
and to pay all costs incidental thereto.

The legislative body of the nmunicipality shall create a specia
fund for the sole purpose of paying the principal of and interest on
the bonds of each issue, into which fund the legislative body shal
obligate the municipality to pay an anount of the gross revenue derived
fromits ownership, control, use, and operation of the airport and al
airport facilities and structures thereon and used and operated in
connection therewith, including but not being limted to fees charged
for all uses of the airport and facilities, rentals derived froml eases
of part or all of the airport, buildings and any or all air navigation
facilities thereon, fees derived fromconcessions granted, and proceeds
of sales of part or all of the airport and any or all buildings and
structures thereon or equipnment therefor, sufficient to pay the
principal and interest as the sanme shall becone due, and to maintain
adequate reserves therefor if necessary. Revenue bonds and the
interest thereon shall be payable only out of and shall be a valid
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claimof the owner thereof only as against the special fund and the
revenue pledged to it, and shall not constitute a general indebtedness
of the municipality.

Each revenue bond and any interest coupon attached thereto shal
name the fund fromwhich it is payable and state upon its face that it
is only payable therefrom however, all revenue bonds and any i nterest
coupons issued under RCW 14.08. 112 and 14.08.114 shall be negoti able
instruments wthin the provisions and intent of the negotiable
instrunments law of this state. Each issue of revenue bonds may be
bearer coupon bonds or may be registered either as to principal only or
as to principal and interest as provided in RCW39. 46. 030; shall be in
the denomnation or denomnations the legislative body of the
muni ci pality shall deem proper; shall be payable at the tinme or tines
and at the place or places as shall be determ ned by the |egislative
body; shall bear interest at such rate or rates as authorized by the
| egi sl ative body; shall be signed on behalf of the nunicipality by the
((ehat+man)) chair of the county legislative authority, nmayor of the
city or town, president of the port conmm ssion, and simlar officer of
any other nunicipality, shall be attested by the county auditor, the
clerk or conptroller of the city or town, the secretary of the port
comm ssion, and simlar officer of any other nunicipality, one of which
signatures may be a facsimle signature, and shall have the seal of the
muni ci pality inpressed thereon; any interest coupons attached thereto
shal |l be signed by the facsimle signatures of said officials. Revenue
bonds shall be sold in the manner as the |egislative body of the
muni ci pality shall deembest, either at public or private sale.

The nmunicipality at the tinme of the issuance of revenue bonds may
provi de covenants as it nay deem necessary to secure and guarantee the
paynment of the principal thereof and interest thereon, including but
not being limted to covenants to create a reserve fund or account and
to authorize the paynent or deposit of certain noneys therein for the
pur pose of securing or guaranteeing the paynent of the principal and
interest, to establish and nmaintain rates, charges, fees, rentals, and
sales prices sufficient to pay the principal and interest and to
mai ntai n an adequate coverage over annual debt service, to appoint a
trustee for the bond owners and a trustee for the safeguarding and
di sbursing of the proceeds of sale of the bonds and to fix the powers
and duties of the trustee or trustees, and to make any and all other
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covenants as the legislative body nay deem necessary to its best
interest and that of its inhabitants to acconplish the nost
advant ageous sal e possi bl e of the bonds. The |legislative body may al so
provi de that revenue bonds payable out of the same source or sources
may | ater be issued on a parity with revenue bonds being issued and
sol d.

The |l egislative body of the municipality may include an anmount for
wor ki ng capital and an anobunt necessary for interest during the period
of construction of the airport or any facilities plus six nonths, in
the principal anmpbunt of any revenue bond issue; if it deens it to the
best interest of the nmunicipality and its inhabitants, it my provide
in any contract for the construction or acquisition of an airport or
facilities that paynent therefor shall be nmade only in revenue bonds at
t he par val ue thereof.

If the nmunicipality or any of its officers shall fail to carry out
any of its or their obligations, pledges or covenants made in the
aut hori zation, issuance and sal e of bonds, the owner of any bond or the
trustee may bring action against the nunicipality and/or said officers
to conpel the perfornmance of any or all of the covenants.

(2) Notw t hstandi ng subsection (1) of this section, such bonds may
be issued and sold in accordance with chapter 39.46 RCW

Sec. 5003. RCW14.12.030 and 1945 c¢c 174 s 3 are each anended to
read as foll ows:

(1) In order to prevent the creation or establishment of airport
hazards, every political subdivision having an airport hazard area
withinits territorial limts may adopt, adm nister, and enforce, under
the police power and in the manner and upon the conditions hereinafter
prescribed, airport zoning regulations for such airport hazard area,
whi ch regul ations may divide such area into zones, and, wi thin such
zones, specify the land uses permtted and regulate and restrict the
hei ght to which structures and trees nmay be erected or allowed to grow.

(2) \Where an airport is owned or controlled by a political
subdi vi si on and any airport hazard area appertaining to such airport is
| ocated outside the territorial limts of said political subdivision,
the political subdivision owing or controlling the airport and the
political subdivision within which the airport hazard area is |ocated
may, by ordinance or resolution duly adopted, create a joint airport
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zoning board, which board shall have the sane power to adopt,
adm ni ster, and enforce airport zoning regulations applicable to the
airport hazard area in question as that vested by subsection (1) of
this section in the political subdivision within which such area is
| ocat ed. Each such joint board shall have as nenbers two
representatives appoi nted by each political subdivision participating
in its creation and in addition a ((ehatrmanr)) chair elected by a
majority of the nenbers so appoi nted.

Sec. 5004. RCW14.12.110 and 1945 c¢c 174 s 7 are each anended to
read as foll ows:

(1) Permts. Any airport zoning regulations adopted under this
chapter may require that a permt be obtained before any new structure
or use may be constructed or established and before any existing use or
structure may be substantially changed or substantially altered or
repaired. In any event, however, all such regulations shall provide
that before any nonconformng structure or tree may be replaced,
substantially altered or repaired, rebuilt, allowed to grow higher, or
replanted, a permt nust be secured from the adm nistrative agency
aut hori zed to adm nister and enforce the regul ati ons, authorizing such
repl acenent, change, or repair. No permt shall be granted that would
all ow the establishnment or creation of an airport hazard or permt a
nonconformng structure or tree or nonconformng use to be nade or
becone hi gher or becone a greater hazard to air navigation than it was
when the applicable regulation was adopted or than it is when the
application for a permt is nade. Except as provided herein, all
applications for permts shall be granted.

(2) Variances. Any person desiring to erect any structure, or
i ncrease the height of any structure, or permt the gromh of any tree,
or otherwi se use his or her property in violation of airport zoning
regul ati ons adopted under this chapter, my apply to the board of
adjustnment for a variance from the zoning regulations in question.
Such variances shall be allowed where a literal application or
enforcenent of the regulations would result in practical difficulty or
unnecessary hardship and the relief granted would not be contrary to
the public interest but do substantial justice and be in accordance
with the spirit of the regulations and this chapter: PROVIDED, That
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any variance nay be allowed subject to any reasonable conditions that
the board of adjustnment may deem necessary to effectuate the purposes
of this chapter

(3) Hazard marking and |ighting. In granting any permt or
variance under this section, the admnistrative agency or board of
adjustnent may, if it deenms such action advisable to effectuate the
purposes of this chapter and reasonable in the circunstances, so
condition such permt or variance as to require the owner of the
structure or tree in question to permt the political subdivision, at
its own expense, to install, operate, and maintain thereon such markers
and |ights as may be necessary to indicate to flyers the presence of an
ai rport hazard.

Sec. 5005. RCW 14.12.140 and 1945 ¢ 174 s 10 are each anended to
read as foll ows:

(1) Al airport zoning regul ati ons adopted under this chapter shal
provide for a board of adjustnment to have and exercise the foll ow ng
power s:

(a) To hear and decide appeals from any order, requirenent,
decision, or determnation made by the adm nistrative agency in the
enforcement of the airport zoning regulations, as provided in RCW
14.12. 190.

(b) To hear and deci de any special exceptions to the terns of the
airport zoning regul ati ons upon which such board may be required to
pass under such regul ati ons.

(c) To hear and deci de specific variances under RCW14.12.110(2).

(2) Where a zoning board of appeals or adjustnent already exists,
it may be appointed as the board of adjustnment. O herw se, the board
of adjustnment shall consist of five nenbers, each to be appointed for
a termof three years by the authority adopting the regulations and to
be renovable by the appointing authority for cause, upon witten
charges and after public hearing.

(3) The concurring vote of a majority of the nmenbers of the board
of adjustnent shall be sufficient to reverse any order, requirenent,
decision, or determ nation of the adm nistrative agency, or to decide
in favor of the applicant on any matter upon which it is required to
pass under the airport zoning regulations, or to effect any variation
i n such regul ati ons.
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(4) The board shall adopt rules in accordance with the provisions
of the ordinance or resolution by which it was created. Meetings of
the board shall be held at the call of the ((ehatrmanr)) chair and at
such other tines as the board may determ ne. The ((ehat+rman)) chair,
or in his or her absence the acting ((ehatrmanr)) chair, may adm nister
oaths and conpel the attendance of wtnesses. Al hearings of the
board shall be public. The board shall keep mnutes of its
proceedi ngs, showi ng the vote of each nenber upon each question, or, if
absent or failing to vote, indicating such fact, and shall keep records
of its examnations and other official actions, all of which shall
i mredi ately be filed in the office of the board and shall be a public
record.

Sec. 5006. RCW 14.16.010 and 1984 ¢ 7 s 8 are each anended to read
as follows:

In this chapter "aircraft"” neans any contrivance now known or
hereafter invented, used, or designed for navigation of or flight in
the air, except a parachute or other contrivance designed for such
navi gati on but used primarily as safety equipnent. The term "airman"
or "ai rwonman" neans any i ndividual (including the person in conmand and
any pilot, nechanic, or nenber of the crew) who engages in the
navi gation of aircraft while under way and any individual who is in
charge of the inspection, overhauling, or repairing of aircraft.
"Qperating aircraft" neans performng the services of aircraft pilot.
"Per son" means any i ndi vi dual , proprietorship, part nership,
corporation, or trust. "Downed aircraft rescue transmtter"” neans a
transmtter of a type approved by the state departnent of
transportation or the federal aviation admnistration with sufficient

transm ssion power and reliability that it wll be automatically
activated upon the crash of an aircraft so as to transmt a signal on
a preset frequency so that it wll be effective to assist in the
| ocation of the downed aircraft. "Air school" neans air school as

defined in RCW47.68. 020(11).

Sec. 5007. RCW14.16.030 and 1929 ¢ 157 s 3 are each anended to
read as foll ows:

The public safety requiring and the advantages of uniform
regul ation making it desirable in the interest of aeronautical progress
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that a person serving as an airman or_airwoman within this state shoul d
have the qualifications necessary for obtaining and hol ding the class
of license required by the United States government with respect to
such an airman or airwoman subject to its jurisdiction, it shall be
unl awful for any person to serve as an airman or airwoman within this
state unl ess he ((have)) or she has such a license: PROvVIDED, HONEVER
That for the first thirty days after entrance into this state this
section shall not apply to nonresidents of this state operating
aircraft within this state, other than aircraft carrying persons or
property for hire, if such person shall have fully conplied with the
|aws of the state, territory or foreign country of his or her residence
respecting the Iicensing of airnen or airwonen.

Sec. 5008. RCW 14.16.040 and 1929 c¢c 157 s 4 are each anended to
read as foll ows:

The certificate of the license herein required shall be kept in the
personal possession of the licensee when he or she is serving as an
airman or _airwoman within this state, and nust be presented for
i nspection upon the demand of any passenger, any peace officer of this
state, or any official, manager, or person in charge of any airport or
landing fieldin this state upon which he or she shall | and.

Sec. 5009. RCW 14.20.030 and 1984 ¢ 7 s 11 are each anended to
read as foll ows:

Applications for an aircraft dealer's license shall contain:

(1) The nane under which the deal er's business is conducted and the
address of the dealer's established place of business;

(2) The residence address of each owner, director, or principa
officer of the aircraft dealer, and, if a foreign corporation, the
state of incorporation and nanmes of its resident officers or nanagers;

(3) The make or nakes of aircraft for which franchised, if any;

(4) Whether or not used aircraft are dealt in;

(5) A certificate that the applicant is a dealer having an
establ i shed pl ace of business at the address shown on the application,
which place of business is open during regular business hours to
i nspection by the secretary or his or her representatives; and

(6) Whether or not the applicant has ever been denied an aircraft
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dealer's |license or has had one which has been denied, suspended, or
revoked.

Sec. 5010. RCW 14.20.050 and 1998 c¢c 187 s 1 are each anended to
read as foll ows:

The fee for original aircraft dealer's license for each cal endar
year or fraction thereof is seventy-five dollars, which includes one
aircraft dealer's certificate and which nust be renewed annually for a
fee of seventy-five dollars. Additional aircraft dealer certificates
may be obtained for ten dollars each per year. |If any dealer fails or
neglects to apply for renewal of his or her license prior to February
1st in each year, his or her license shall be declared cancel ed by the
secretary, in which case any such dealer desiring a |icense shal
reapply and pay a fee of seventy-five dollars.

Sec. 5011. RCW 14.20.070 and 1984 ¢ 7 s 15 are each anended to
read as foll ows:

Before issuing an aircraft dealer license, the secretary shall
require the applicant to file with the secretary a surety bond in the
anount of twenty-five thousand dollars running to the state, and
executed by a surety conpany authorized to do business in the state.
The bond shall be approved by the attorney general as to form and
conditioned that the dealer shall conduct his or her business in
conformty with the provisions of this chapter, RCW 47.68.250, and
82.48.100. Any person who has suffered any | oss or danage by reason of
any act by a dealer which constitutes ground for refusal, suspension,
or revocation of license under RCW 14.20.090 has a right of action
against the aircraft dealer and the surety upon the bond. Successive
recoveries against the bond shall be permtted, but the aggregate
liability of the surety to all persons shall in no event exceed the
anount of the bond.

Sec. 5012. RCW 14.20.090 and 1984 ¢ 7 s 16 are each anended to
read as foll ows:

The secretary shall refuse to issue an aircraft dealer's |license or
shal | suspend or revoke an aircraft dealer's |icense whenever he or she
has reasonabl e grounds to believe that the deal er has:
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(1) Forged or altered any federal certificate, permt, rating, or
license relating to ownership and airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which he or she knows or has
reason to know has been stolen or appropriated w thout the consent of
t he owner;

(3) WIfully msrepresented any material fact in the application
for an aircraft dealer's license, aircraft dealer's certificate, or
registration certificate;

(4) WIfully withheld or caused to be withheld froma purchaser of
an aircraft any docunent referred to in subsection (1) of this section
if applicable, or an affidavit to the effect that there are no |liens,
nort gages, or encunbrances of any type on the aircraft other than noted
thereon, if the docunent or affidavit has been requested by the
pur chaser;

(5) Suffered or permtted the cancellation of his or her bond or
t he exhaustion of the penalty thereof;

(6) Used an aircraft dealer's certificate for any purpose other
than those permtted by this chapter or RCWA47.68. 250 and 82. 48. 100;

(7) Been adjudged guilty of a crine that directly relates to the
business of an aircraft dealer and the tinme elapsed since the
conviction is less than ten years, or had a judgnent entered agai nst
the dealer within the preceding five years in any civil action
involving fraud, m srepresentation, or conversion. For the purpose of
this section, the term "adjudged guilty" means, in additionto a fina
conviction in either a state or nunicipal court, an unvacated
forfeiture of bail or collateral deposited to secure a defendant's
appearance in court, the paynent of a fine, a plea of guilty, or a
finding of guilt regardless of whether the inposition of the sentence
is deferred or the penalty i s suspended.

PART VI

Sec. 6001. RCW 14.20.100 and 1984 ¢ 7 s 17 are each anended to
read as foll ows:

I f the secretary issues an order that any person is not entitledto
an aircraft dealer's license or that an existing license should be
suspended or revoked, he or she shall forthwith notify the applicant or
dealer in witing. The applicant has thirty days fromthe date of the
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secretary's order to appeal therefromto the superior court of Thurston
county, which he or she may do by filing a notice of the appeal wth
the clerk of the superior court and at the sanme tinme filing a copy of
the notice with the secretary.

Sec. 6002. RCW15.04.090 and 1998 c 345 s 1 are each anended to
read as foll ows:

The director of agriculture may, at his or her discretion, for a
period of not to exceed ten years, |ease state |ands which are now or
may hereafter be, under his or her direction and control, the retention
of which he or her deens unnecessary for present state purposes or
needs, to any nonprofit group or organization having educational,
agricultural, or youth devel opnent purposes. Such | eases shall be upon
such ternms as the director deens beneficial to the state. All rental
funds received by the director under the provisions of this section
shal | be deposited in the fair fund created under RCW 15. 76. 115.

Sec. 6003. RCW15.04.110 and 1961 c 247 s 1 are each anmended to
read as foll ows:

The director of the state departnent of agriculture may contro
bi rds which he or she determnes to be injurious to agriculture, and
for this purpose enter into witten agreenents with the federal and
state governnents, political subdivisions and agencies of such
governments, political subdivisions and agencies of this state
including counties, nunicipal corporations and associations and
i ndi vi duals, when such cooperation wll inplement the control of
predatory birds injurious to agriculture.

Sec. 6004. RCW 15.04.160 and 1975 1st ex.s. ¢ 238 s 2 are each
anmended to read as foll ows:

(1) An enployee engaged to pick berries in this state outside of
school hours for the school district where such enployee is living
whil e so enpl oyed nay be | ess than twel ve years of age: PROVIDED, That
(a) the enployee is enployed with the consent of his or her parent or
person standing in the place of his or her parent, (b) the berries are
for sale wwthin the state only, and are not to be shipped out of the
state in any form (c) the secretary of agriculture or his or_her
designated representative has certified that there are not sufficient
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wor kers available in the inmmediate area to harvest the crop wthout
such yout hful enpl oyees, and (d) all enpl oyees of any enpl oyer engagi ng
yout hful enpl oyees are paid at the sanme rate for picking berries.

(2) Each basket, package, or other container containing berries or
berry products picked by an enpl oyee under twelve years of age shall be
distinctively marked so as to insure that the berries do not enter
interstate commerce: PROVI DED HOAEVER, That nothing in RCW 15.04. 150
and 15.04. 160 shall apply to enployers who are exenpt fromthe federal
fair |abor standards act.

Sec. 6005. RCW15.08.010 and 1981 c 296 s 4 are each anended to
read as foll ows:

As used in this chapter:

(1) "Supervisor" means an assistant director known as the
supervi sor of plant industry.

(2) "Horticul tural prem ses" i ncludes orchards, Vi neyar ds,
nurseries, berry farns, vegetable farns, cultivated cranberry marshes,
packi ng houses, dryhouses, warehouses, depots, docks, cars, vessels and
other places where nursery stock, fruits, vegetables and other
horticultural products are grown, stored, packed, shipped, held for
shi pment or delivery, sold or otherw se di sposed of.

(3) "MNursery stock"™ includes, but is not Ilimted to, any
horticultural, floricultural, wviticultural, and vegetable plant, for
pl anting, propagation or ornamentation, grow ng or otherw se, including
cut plant material.

(4) "Pests and di seases" neans, but is not limted to, any living
stage of any insect, mte, nematode, slug, snail, protozoa, or other
i nvertebrate ani mal, bacteria, fungus, other parasitic plant, weed, or
reproductive part thereof, virus or any organismsimlar to or allied
with any of the foregoing, or any infectious substance, which can
directly or indirectly injure or cause di sease or danage in or to any
plant or parts thereof, or any processed, manufactured, or other
products of plants.

(5) "Nuisance" neans any plant, produce or property found in any
commerci al area upon which is found any pest or disease that is or may
be a source of infestation of other properties.

(6) "Commercial area" neans a district where any horticultural
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product is being produced to the extent that a producer is dependent
thereon, in whole or in part, for his or her |ivelihood.

(7) "Infect,” and its derivatives "infected," "infecting," and
"infection," neans affected by or infested with pests or diseases as
above defi ned.

(8) "Disinfect," and its derivatives, means the control, cure, or
eradi cati on of such pests or di seases by cutting or destroying infected
parts or the application of effective pesticides.

Sec. 6006. RCW 15.08.040 and 1961 c¢ 11 s 15.08.040 are each
anmended to read as foll ows:

The director, supervisor, and horticultural i nspectors are
authorized to at any tinme enter horticultural premses and any
structure where fruit, vegetables, nursery stock, or horticultural
products are grown or situated for any purpose, to inspect the sane for
i nfection.

No person shall hinder or interfere with any such officer in
entering or inspecting or perform ng any duty inposed upon hi mor_ her.

Sec. 6007. RCW 15.08.080 and 1961 c¢ 11 s 15.08.080 are each
anended to read as foll ows:

Personal service of said notice shall be made upon the person in
possession or in charge of said prem ses or property if possible. If
such person is not the owner, or personal service cannot be nade on
such person, then a copy of the notice shall be nailed or tel egraphed
to the owner at his or her hone or post office address if known or can
W th reasonabl e diligence be ascertained. |If personal service cannot
be made upon any person in possession or charge of the prem ses or
property and the nane and address of the owner thereof are not known or
cannot be so ascertained, then the notice shall be served by posting
the same in sone conspi cuous place on the prem ses where the property
to be disinfected or destroyed is situated, which service by posting
shal |l be construed to be constructive personal service upon such owner.
If the nanme and address of the owner are not known or cannot be so
ascertained, service upon the person in possession or charge of the
prem ses or property shall constitute substituted personal service upon
the owner, in the absence of fraud or gross negl ect.
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Sec. 6008. RCW 15.08.090 and 1961 c¢ 11 s 15.08.090 are each
anended to read as foll ows:

Except as herei nabove provided, upon service of said notice the
owner or person in possession or charge of the prem ses or property
shall conmply with its terns within the tinme specified. In case of
their failure so to do, the inspector may enter the prem ses and
performor cause to be perfornmed the services required in the notice.
He or she shall keep an accurate account of the expense of performng
said services, which shall becone a lien on the prem ses or property
which may be foreclosed in the manner herein provided. The lien on
personal property shall have preference over all other |iens.

| f the inspector has not disinfected or destroyed the property it
may be decl ared a nui sance as herein provided and treated as such.

Sec. 6009. RCW 15.08.100 and 1961 c¢ 11 s 15.08.100 are each
anmended to read as foll ows:

The officer disinfecting personal property may enforce the lien
t hereon provided for in RCW 15.08.090 by inpounding and selling the
property. He or she shall give notice of the inpounding and proposed
sale by posting a witten notice in a conspicuous place upon the
prem ses where the property is inpounded and serve said notice upon the
owner or person in charge of the property in the manner provided for
service of notice to disinfect in RCW 15.08.080. Said notice shal
state that the property, describing it with reasonable certainty, has
been i npounded, where it is situated, the anmount of costs and expenses
charged against it, and that unless sane are paid within a specified
time the property wll be sold to satisfy said charges, accrued
transportation and storage charges, if any, and costs of sale. Said
specified tinme shall not be less than ten days after giving of the
notice, except that imediate sale may be made of perishable fruits or
veget abl es.

Sec. 6010. RCW 15.08.120 and 1961 c¢ 11 s 15.08.120 are each
amended to read as foll ows:

The inspector shall nmake and sign a record of the proceedings,
stating the nanme of the owner or reputed owner of the property, if
known; |ocation of the property, date of inspection and the results
thereof; date and manner of giving notice to disinfect; failure to
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di sinfect; disinfection by the inspector; the cost thereof in detail;
date and manner of giving notice of inmpounding and sale; date, place,
and manner of sale; nane of the purchaser; and anount of the proceeds
and di sposition thereof.

Upon demand of the owner or person in charge of the property, the
i nspector shall furnish himor her with a verified copy of the record,
and tender him or her the balance of the proceeds. |If no demand is
made within thirty days of the sale, or if the tender is refused, the
i nspector shall file a verified copy of the record with and remt any
bal ance of the proceeds to the director, and if it is not clained by
the owner within six nonths, it shall be deposited in the state
treasury.

The record or a verified copy thereof shall be admssible in
evidence as prima facie evidence of the truth of its contents.

Sec. 6011. RCW 15.08.140 and 1961 c¢ 11 s 15.08.140 are each
anmended to read as foll ows:

The county auditor shall forthwith i ssue warrants in paynent of the
| abor enployed in the work, and thereupon the county shall be
subrogated to all rights of the |aborers so paid. He or she shall fix
the day for hearing on the record before the county conm ssioners,
whi ch shall be not less than twenty days fromthe date of filing. He
or she shall prepare a notice directed to the owner or reputed owner of
the premses of the filing of the record and claim and the hearing
thereon, the tinme and place of the hearing and the anbunt of the claim
The sheriff shall serve the notice in the manner provided for service
of the notice to disinfect, and file with the auditor before the
hearing, his or her return of service and the anmount of his or her
fees, which shall be the sanme as for service of sumons in civi
pr oceedi ngs.

Sec. 6012. RCW 15.08.150 and 1961 c¢ 11 s 15.08.150 are each
anended to read as foll ows:

|If before or at the hearing the amount of the claim and the
auditor's and sheriff's fees are paid to the county treasurer, he or
she shall deliver to the auditor a duplicate receipt of the paynent and
the auditor shall cancel the lien and notify the county conmm ssioners
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thereof. The treasurer shall pay the funds to the persons entitled
thereto as appears fromthe records in the auditor's office.

| f paynent is not made, the auditor shall present to the board of
county comm ssioners a verified copy of the record and claim which
shall be accepted in any proceeding as prima facie evidence of the
truth of the contents thereof. The board shall receive and consider
the record and claimand all sworn testinony offered, and shall enter
an order fixing the anmpbunt of the claim and costs, and direct the
anount paid fromthe current expense fund, and the auditor shall draw
warrants therefor. The auditor shall record the order in his or her
office as other lienclains and it shall be alien against the prem ses
in favor of the county, and shall bear interest at six percent per year
fromthe date of the order.

Sec. 6013. RCW 15.08.160 and 1961 c¢ 11 s 15.08.160 are each
anmended to read as foll ows:

The lien and interest nay be paid on or before the first Monday in
Cctober followng the entry of the order, upon presenting to the
treasurer, a statenent fromthe auditor show ng the anmobunt due. Upon
paynment the treasurer shall stanp the statenent and file it in his or
her records, and shall issue a receipt to the person meking the
paynent, showi ng paynent and shall deliver a duplicate to the auditor
who shall then cancel the lien.

Sec. 6014. RCW 15.08.180 and 1961 c¢ 11 s 15.08.180 are each
anmended to read as foll ows:

If a horticultural inspector finds prem ses or property infected,
he or she shall make a witten report thereof to the inspector-at-I|arge
in his or her district stating the disease or infestation found, the
estimted extent thereof, and whether in his or her opinionit is or
w || beconme a nuisance. Upon receipt of the report the inspector-at-
| arge shall appoint a person residing wwthin three mles of the said
prem ses or property and who is a grower of horticultural products
whi ch could be infected fromsaid prem ses or property, and who, wth
the inspector-at-large or soneone del egated by himor her fromhis or
her departnent, shall appoint a third person |ikewise a grower of
agricul tural products which could be so infected. Said three persons
shall constitute an inspection board whose duty shall be to forthwith
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exam ne the infested prem ses or property so as to determ ne whet her
same or any part thereof is infested wwth any pest or disease naned in
RCW 15. 08. 010.

The board nmenbers shall have the sane power of entry and i nspection
as the director, supervisor, or horticultural inspector and shall be
conpensated at the rate of four dollars per day to be paid fromthe
county current expense budget for horticulture.

Sec. 6015. RCW 15.08.190 and 1961 c¢ 11 s 15.08.190 are each
anmended to read as foll ows:

Said board shall make a witten report to the i nspector-at-1|arge of
its findings, signed under oath by a mpjority of its nenbers and
stating:

(1) Whether said prem ses or a part thereof are infested,

(2) If infested, the nature and extent of infestation, and

(3) Whether the infestation constitutes a nuisance. |f the report
shows the prem ses infested and constituting a nuisance, it and the
findings of the inspector, shall be transmtted forthwith to the
prosecuting attorney of the county. Wthin five days the prosecuting
attorney shall file in the superior court a petition, signed and
verified by himor her, describing the prem ses or property, giving the
names of the owners, encunbrancers and other persons interested
therein, as ascertained fromthe county records, containing a recital
of the proceedi ngs taken under RCW 15.08.050, 15.08.060, 15.08.070,
15. 08. 080, 15.08.090, and 15.08.180, and praying for an order declaring
the premses or property to be a nuisance. Said report of the
i nspection board shall be attached to the petition as an exhibit and
made a part thereof.

Sec. 6016. RCW 15.08.250 and 1961 c¢ 11 s 15.08.250 are each
anended to read as foll ows:

Whenever the director determ nes that a particul ar pest cannot be
eradi cated or effectively controlled by ordinary neans, or that it is
inpractical to eradicate or control it wthout the destruction in whole
or in part of wuninfected host plants, he or_she my issue a
procl amati on setting out the host-free period or host-free district, or
both, describing the host plant and the district wherein planting,
grow ng, cultivating, or maintenance in any manner of any plants or
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products capable of continuing the particular pests is prohibited
during a specified period of tinme and until the nenace therefrom no
| onger exists.

Sec. 6017. RCW15.09.040 and 1969 c¢c 113 s 4 are each anended to
read as foll ows:

Wthin thirty days after the appointed seats on the horticultura
pest and di sease board have been filled, the board shall conduct its
first neeting. A mgjority of the voting nenbers of the board shal
constitute a quorum for the transaction of business and shall be
necessary for any action taken by the board. The board shall elect
fromits nmenbers a ((ehat+man)) chair and such other officers as may be
necessary.

Sec. 6018. RCW 15.09.050 and 1969 c¢c 113 s 5 are each anended to
read as foll ows:

Each horticul tural pest and di sease board shall have the follow ng
powers and duti es:

(1) To receive conplaints concerning the infection of horticultura
pests and di seases on any parcel of land within the county;

(2) To inspect or cause to be inspected any parcel of land within
the county for the purpose of ascertaining the presence of
horticultural pests and di seases as provi ded by RCW15. 09. 070;

(3) To order any |andowner to control and prevent the spread of
horticul tural pests and di seases fromhis or her property, as provided
by RCW 15. 09. 080;

(4) To control and prevent the spread of horticultural pests and
di seases on any property wthin the county as provided by RCW
15.09.080, and to charge the owner for the expense of such work in
accordance wth RCW15. 09. 080 and 15. 09. 090;

(5) To enpl oy such persons and purchase such goods and machi nery as
the board of county comm ssioners may provide;

(6) To adopt, follow ng a hearing, such rules and regulations as
may be necessary for the adm nistration of this chapter.

Sec. 6019. RCW 15. 09. 080 and 1991 c 257 s 1 are each anended to

read as foll ows:
(1) Whenever the horticultural pest and di sease control board finds

SSB 6239. SL p. 126



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNMDNMNMNNNMNMNdNNMNPEPEPPRPPRPPRPERPPRPRPRPRERERPR
0O NOoO Ol A W NPEFP O OOWwNOD O P WNPEPEOOOMOOWwWNO O owDNDE,Oo

that an owner of land has failed to control and prevent the spread of
horticultural pests and diseases on his or her land, as is his or her
duty under RCW 15.09.060, it shall provide such person with witten
notice, which notice shall identify the pests and di seases found to be
present and shall order pronpt control or disinfection action to be
taken within a specified and reasonabl e tine peri od.

(2) If the person to whom the notice is directed fails to take
action in accordance with this notice, then the board shall perform or
cause to be perfornmed such neasures as are necessary to control and
prevent the spread of the pests and di seases on such property and the
expense of this work shall be charged to such person. Any action that
the board determines requires the destruction of infested plants,
absent the consent of the owner, shall be subject to the provisions of
subsection (3) of this section.

(3) Inthe event the owner of land fails to control and prevent the
spread of horticultural pests and diseases as required by RCW
15.09.060, and the <county horticultural pest and disease board
determ nes that actions it has taken to control and prevent the spread
of such pests or diseases has not been effective or the county
horticultural pest and disease board determ nes that no reasonable
measures ot her than renoval of the plants will control and prevent the
spread of such pests or diseases, the county horticultural pest and
di sease board may petition the superior court of the county in which
the property is situated for an order directing the owner to show cause
why the plants should not be renpved at the owner's expense and for an
order authorizing renoval of said infected plants. The petition shal
state: (a) The legal description of the property on which the plants
are located; (b) the name and place of residence, if known, of the
owners of said property; (c) that the county horticultural pest and
di sease board has, through its officers or agents, inspected said
property and that the plants thereon, or sone of them are infested
with a horticultural pest or disease as defined by RCW 15.08.010; (d)
the dates of all notices and orders delivered to the owners pursuant to
this section; (e) that the owner has failed to control and prevent the
spread of said horticultural pest or disease; and (f) that the county
horticultural pest and di sease board has determ ned that the neasures
taken by it have not controlled or prevented the spread of the pest or
di sease or that no reasonable neasure can be taken that will contro
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and prevent the spread of such pest or disease except renoval of the
plants. The petition shall request an order directing the owner to
appear and show cause why the plants on said property shall not be
renoved at the expense of the owner, to be collected as provided in
this chapter. The order to show cause shall direct the owner to appear
on a date certain and show cause, if any, why the plants on the
property described in the petition should not be renoved at the owner's
expense. The order to show cause and petition shall be served on the
owner not less than five days before the hearing date specified in the
order in the same manner as a summons and conplaint. |In the event the
owner fails to appear or fails to show by conpetent evidence that the
horticul tural pest or di sease has been controlled, then the court shal
aut hori ze the county horticultural pest and di sease board to renove the
plants at the owner's expense, to be collected as provided by this
chapter. |If the procedure provided herein is followed, no action for
damages for renoval of the plants shall |lie against the county
horticultural pest and disease board, its officers or agents, or the
county in which it is situated.

Sec. 6020. RCW 15.09.100 and 1969 c 113 s 10 are each anended to
read as foll ows:

Any amount charged to the owner of land in accordance with the
provi sions of RCW 15.09.080 and 15.09.090 shall be paid by such owner
wWithin sixty days of the date in which he or she was billed for such

amount . If paynment is not made wthin such sixty day period, the
anount of such charge, together with a ten percent penalty surcharge,
shall, for purposes of <collection, becone a tax lien under RCW

84.60. 010, as now or hereafter anended, and shall be pronptly coll ected
as such by the county treasurer: PROVIDED, That where good cause is
shown the board may extend for an additional two nonths the tine period
during whi ch paynent shall be nmade.

Sec. 6021. RCW 15.24.120 and 1961 c¢ 11 s 15.24.120 are each
anmended to read as foll ows:

Each dealer, handler, and processor shall keep a conplete and
accurate record of all apples handl ed, shipped, or processed by himor
her. This record shall be in such formand contain such information as
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the commssion may by rule or regulation prescribe, and shall be
preserved for a period of two years, and be subject to inspection at
any tinme upon demand of the conmm ssion or its agents.

Sec. 6022. RCW 15.24.130 and 1961 c¢ 11 s 15.24.130 are each
anmended to read as foll ows:

Each deal er, handler, and processor shall at such tines as the
comm ssion may by rule or regulation require, file wth the conm ssion
a return under oath on fornms to be furnished by the conmm ssion, stating
the quantity of apples handl ed, shipped, or processed by him or her
during the period prescribed by the comm ssion. The return shall
contain such further information as the conm ssion nmay require.

Sec. 6023. RCW 15.24.150 and 1961 c¢ 11 s 15.24.150 are each
anmended to read as foll ows:

The conm ssion shall appoint a treasurer who shall file with it a
fidelity bond executed by a surety conpany authorized to do business in
this state, in favor of the conm ssion and the state, in the penal sum
of fifty thousand dollars, conditioned upon the faithful perfornmance of
his or her duties and strict accounting of all funds of the conm ssion.

Al'l nmoney received by the conm ssion, or any other state official
from the assessnent herein levied, shall be paid to the treasurer,
deposited in such banks as the comm ssion may designate, and di sbursed
by order of the comm ssion. None of the provisions of RCW 43.01. 050
shal |l apply to noney col |l ected under this chapter.

Sec. 6024. RCW 15.24.210 and 1961 c¢ 11 s 15.24.210 are each
anmended to read as foll ows:

Any prosecution brought under this chapter may be instituted in any
county in which the defendant or any defendant resides, or in which the
viol ation was commtted, or in which the defendant or any defendant has
his or her principal place of business.

The superior courts are hereby vested with jurisdiction to enforce
the provisions of this chapter and the rules and regul ations of the
comm ssion issued hereunder, and to prevent and restrain violations
t her eof .
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Sec. 6025. RCW15.26.030 and 1983 ¢ 281 s 2 are each anended to
read as foll ows:

As used in this chapter, unless a different neaning is plainly
requi red by the context:

(1) "Departnent"” nmeans the departnent of agriculture of the state
of Washi ngt on.

(2) "Director"” neans the director of the departnment of agriculture
or his or her duly authorized representative.

(3) "Person" neans any natural persons, firm partnership,
exchange, association, trustee, receiver, corporation, and any nenber,
of ficer, or enployee thereof or assignee for the benefit of creditors.

(4) "Producer" mneans any person who owns or is engaged in the
busi ness of commercially producing tree fruit or has orchard pl anti ngs
i ntended for commercial tree fruit production.

(5) "Sanitation program neans a program designed to elimnate
pests and/or plants or trees which serve as hosts to pests or diseases
of tree fruits.

Sec. 6026. RCW 15.26.040 and 1969 c 129 s 4 are each anmended to
read as foll ows:

There is hereby created the Wshington tree fruit research
conm ssion, to be thus known and designated. The conm ssion shall be
conposed of nine nenbers. Three nenbers to be appointed by the
Washi ngton state fruit conm ssion, five nenbers to be appointed by the
Washington apple ((advertising)) comm ssi on, and one nenber
representing the winter pear industry to be appointed by the director.
The director or his or her duly authorized representative shall be ex
officio nenber with a vote, to represent all assessed commodities. The
appoi nted nenbers of the comm ssion shall serve at the will of their
respective appoi nters even though appointed for specific terns as set
forth in RCW15. 26. 070.

Sec. 6027. RCW15.26.050 and 1969 ¢ 129 s 5 are each anended to
read as foll ows:

Ni ne menbers of the comm ssion shall be producers who are citizens
and residents of this state. Each producer nenber shall be over the
age of twenty-five years and have been actively engaged in grow ng tree
fruits in this state and deriving a substantial portion of his or her
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income therefrom or having a substantial anmount of orchard acreage
devoted to tree fruit production or as an owner, |essee, partner or an
enpl oyee or officer of a firmengaged in the production of tree fruit
whose responsibility to such firmshall be primarily in the production
of tree fruit. Such enployee or officer of such firmshall be actually
engaged in such duties relating to the production of tree fruit with
such firmor any other such firmfor a period of at |east five years.
The qualifications of the nenbers of the conm ssion set forth in this
section shall continue during their termof office.

Sec. 6028. RCW 15.26.060 and 1969 c 129 s 6 are each anended to
read as foll ows:

The Washington apple ((advertising)) comm ssion shall appoint
producer nenbers to positions one through five on the comm ssion. The
Washi ngton state fruit conmm ssion shall appoint producer nenbers to
positions six through eight on the conm ssion. The director shall
appoint a producer who derives a substantial portion of his or_ her
income fromthe production of wi nter pears.

Sec. 6029. RCW15.26.080 and 1969 c 129 s 8 are each anended to
read as foll ows:

In the event a conm ssion nenber resigns, is disqualified, or
vacates his or her position on the conm ssion for any other reason, the
appoi nti ng agency that originally appointed such nmenber shall wthin
si xty days appoint a new nenber to fill the termof the vacated nenber.

Sec. 6030. RCW 15.26.110 and 1969 c¢ 129 s 11 are each anended to
read as foll ows:

The powers of the comm ssion shall include the follow ng:

(1) To elect a ((ehatrmwan)) chair, treasurer, and such other
officers as it deens advi sabl e;

(2) To adopt any rules and regul ati ons necessary to carry out the
purposes and provisions of this chapter, in conformance wth the
provisions of the adm nistrative procedure act, chapter 34.05 RCW as
enacted or hereafter anmended;

(3) To adm nister and carry out the provisions of this chapter and
do all those things necessary to carry out its purposes;
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(4) To enploy and at its pleasure discharge a nanager, secretary,
agents, and enpl oyees as it deens necessary, and prescribe their duties
and fix their conpensati on;

(5) To own, |ease, or contract for any real or personal property
necessary to carry out the purposes of this chapter, and transfer and
convey the sane;

(6) To establish offices and incur expenses and enter into
contracts and to create such liabilities as nmay be reasonable for
adm ni stration and enforcenent of this chapter;

(7) Make necessary disbursenents for the operation of the
comm ssion in carrying out the purposes and provisions of this chapter;

(8) To enploy, subject to the approval of the attorney general
attorneys necessary, and to maintainin its owm nanme any and all | egal
actions, including actions for injunction, mandatory injunctions, or
civil recovery, or proceedings before adm nistrative tribunals or other
governnment authorities necessary to carry out the purpose of this
chapter;

(9) To carry on any research which will or my benefit the
pl anti ng, production, harvesting, handling, processing, or shipnent of
any tree fruit subject to the provisions of this chapter. To contract
with any person, private or public, public agency, federal, state, or
| ocal, or enter into agreenents with other states or federal agencies,
to carry on such research jointly or enter into joint contracts with
such states or federal agencies or other recognized private or public
agencies, to carry on desired research provided for in this chapter;

(10) To appoint annually, ex officio comm ssion nmenbers w thout a
vote who are experts in research whether public or private in any area
concerning or related to tree fruit to serve at the pleasure of the
conmi ssi on;

(11) Such other powers and duties that are necessary to carry out
t he purpose of this chapter.

Sec. 6031. RCW 15.26.170 and 1969 c 129 s 17 are each anended to
read as foll ows:

Such assessnments will be due fromthe producers. No person shal
purchase, or receive for sale, or shipnment out of state any tree fruits
subject to the provisions of this chapter until he or she has received
proof that the assessnent due and payabl e the comm ssion has been paid.
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Sec. 6032. RCW 15.26.180 and 1969 c 129 s 18 are each anended to
read as foll ows:

Any person receiving comercial tree fruits from any producer
t hereof or any producer of tree fruit who prepared or processed his or
her own tree fruit for sale, or shipnent for sale shall keep conplete
and accurate records of all such tree fruit. Such records shall neet
the requirenments of rules or regulations prescribed by the conm ssion
and shall be kept for two years subject to inspection by duly
aut hori zed representatives of the comm ssion.

Sec. 6033. RCW 15.26.190 and 1969 c 129 s 19 are each anended to
read as foll ows:

Every deal er, handler, and processor shall at such tines as the
comm ssion may by rule or regulation require, file with the comm ssion
a return under oath on fornms to be prescribed and furnished by the
comm ssion, stating the quantity of tree fruit, subject to the
provisions of this chapter, handl ed, shipped, or processed by him or
her during the period or periods of tinme prescribed by the comm ssion.
Such return shall contain such further information as may be necessary
to carry out the objects and purposes of this chapter.

Sec. 6034. RCW 15.26.210 and 1969 c¢ 129 s 21 are each anended to
read as foll ows:

Any due and payabl e assessnents herein |levied shall constitute a
personal debt of every person so assessed or who otherw se owes the
sane and shall be due and payable as provided for in RCW 15. 26. 200,
unl ess the conm ssion by rules or regulations provides for paynent to
be made not later than thirty days after the time set forth in RCW
15. 26. 200: PROVI DED, That such extension of time shall not apply to
any person who is in arrears in his or her paynents to the comm ssion.

Sec. 6035. RCW 15.26.230 and 1969 c¢ 129 s 23 are each anended to
read as foll ows:

Al'l noney collected under the authority of this chapter shall be
paid to the treasurer of the conm ssion, and be deposited by himor her
i n banks designated by the conmm ssion, and di sbursed on the order of
the conm ssion. The treasurer shall file with the commssion a
fidelity bond, executed by a surety conpany authorized to do business
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in this state, in favor of the state and the comm ssion, jointly and
severally, in a sumto be fixed by the comm ssion, but not |ess than
twenty-five thousand dollars, and conditioned upon his or her faithful
performance of his or her duties and his or her strict accounting of
all funds of the conmm ssion. RCWA43.01.050 shall not apply to noney

col |l ected under this chapter.

Sec. 6036. RCW 15.26.240 and 1969 c 129 s 24 are each anended to
read as foll ows:

bligations incurred by the commssion shall be enforced only
agai nst the assets of the commssion in the sane manner as if it were
a corporation and no liability for the debts or acts of the comm ssion
shall exist against either the state of Wshington, or against any
menber, officer, enployee, or agent of the conmm ssion in his or her
i ndi vi dual capacity. The nenbers of the conmm ssion including enpl oyees
of the comm ssion, shall not be held responsible individually in any
way what soever to any person for errors in judgnent, m stakes or other
acts, either of comm ssion or om ssion as principal, agent, person or
enpl oyee, except for their own individual acts of dishonesty or crine.
No such person or enployee shall be held responsible individually for
any act or omssion of any other nenber of the conm ssion. The
liability of the nenbers of the comm ssion shall not be several and
joint and no nenber shall be liable for the default of any other
menber .

Sec. 6037. RCW15.28.030 and 1967 ¢ 191 s 2 are each anended to
read as foll ows:

Al voting nenbers nust be citizens and residents of this state.
Each producer nenber must be over the age of twenty-five years, and be,
and for five years have been, actively engaged in growi ng soft tree
fruits in this state, and deriving a substantial portion of his or her
incone therefrom or have a substantial anount of orchard acreage
devoted to soft tree fruit production as an owner, | essee, partner, or
a stockhol der owning at least ten percent of the voting stock in a
corporation engaged in the production of soft tree fruit. He or she
cannot be engaged directly in business as a dealer. Each deal er nenber
must be actively engaged, either individually or as an executive
of ficer, enployee or sal es nanager on a managenent |evel, or nanagi ng
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agent of an organization, as a dealer. Each processor nenber nust be
engaged, either individually or as an executive officer, enployee on a
managenent | evel, sales manager, or managi ng agent of an organi zati on,
as a processor. Only one deal er nenber may be in the enpl oy of any one
person or organization engaged in business as a dealer. Only one
processor nenber may be in the enploy of any one person or organization
engaged i n business as a processor. Said qualifications nust continue
t hr oughout each nenber's term of office.

Sec. 6038. RCW 15.28.100 and 1961 c¢ 11 s 15.28.100 are each
anmended to read as foll ows:

The Washington state fruit conmssion is hereby declared and
created a corporate body. The comm ssion has power:

(1) To exercise all of the powers of a corporation;

(2) To elect a ((ehatrman)) chair and such other officers as it may
deem advi sabl e;

(3) To adopt, anend, or repeal, fromtinme to time, necessary and
proper rules, regulations, and orders for the performance of its
duties, which rules, regqulations, and orders shall have the force of
| aws when not inconsistent with existing | aws;

(4) To enploy, and at its pleasure discharge, such attorneys,
advertisi ng manager, agents or agencies, clerks and enployees, as it
deens necessary and fix their conpensation;

(5) To establish offices, and i ncur such expenses, enter into such
contracts, and create such Iliabilities, as it deens reasonably
necessary for the proper adm nistration of this chapter;

(6) To accept contributions of, or match private, state, or federal
funds available for research, and nmeke contributions to persons or
state or federal agencies conducting such research;

(7) To adm nister and enforce this chapter, and do and perform al
acts and exercise all powers deened reasonably necessary, proper, or
advi sable to effectuate the purposes of this chapter, and to perpetuate
and pronote the general welfare of the soft tree fruit industry of this
st at e;

(8) To sue and be sued.

Sec. 6039. RCW 15.28.150 and 1961 ¢ 11 s 15.28.150 are each
anmended to read as foll ows:
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Each district advisory commttee and each state commodity conmttee
shal | select one of its nmenbers as ((ehat+manr)) chair. Meetings may be
call ed by the ((ehat+manr)) chair or by any two nenbers of any committee
by giving reasonable witten notice of the neeting to each nenber of
such committee. A mpjority of the nenbers shall be necessary to
constitute a quorum The district advisory conmttees and state
comodity commttees shall consult with and advise the comm ssion on
matters pertaining to the soft tree fruits which they respectively
represent, and the comm ssion shall give due consideration to their
recomendations. Any grower, dealer, or processor, if qualified, my
be a nenber of nore than one conmttee.

Sec. 6040. RCW 15.28.190 and 1961 c¢ 11 s 15.28.190 are each
anmended to read as foll ows:

Al'l noney collected under the authority of this chapter shall be
paid to the treasurer of the conm ssion, deposited by himor her in
banks desi gnated by the comm ssion, and di sbursed on its order.

The treasurer shall file with the commssion a fidelity bond
executed by a surety conpany authorized to do business in this state,
in favor of the state and the comm ssion, jointly and severally, in the
sum of fifty thousand dollars, and conditioned upon his or her faithful
performance of his or her duties and his or her strict accounting of
all funds of the conmm ssion.

None of the provisions of RCW 43.01.050 shall apply to noney

col |l ected under this chapter.

Sec. 6041. RCW 15.28.210 and 1961 c¢ 11 s 15.28.210 are each
anmended to read as foll ows:

Every dealer, handler, and processor shall keep a conplete and
accurate record of all soft tree fruits handl ed, shipped, or processed
by him or her. Such record shall be in sinple formand contain such
information as the comm ssion shall by rule or regulation prescribe.
The records shall be preserved by such handl er, dealer, and processor
for a period of tw years and shall be offered and submtted for
i nspection at any reasonable time wupon witten request of the

comm ssion or its duly authorized agents.
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Sec. 6042. RCW 15.28.220 and 1961 c¢ 11 s 15.28.220 are each
anended to read as foll ows:

Every deal er, handler, and processor shall at such tines as the
comm ssion may by rule or regulation require, file with the comm ssion
a return under oath on fornms to be prescribed and furnished by the
conmm ssion, stating the quantity of soft tree fruits handl ed, shipped,
or processed by him or_ her during the period or periods of tinme
prescri bed by the conmm ssion. Such return shall contain such further
informati on as nmay be necessary to carry out the objects and purposes
of this chapter

Sec. 6043. RCW 15.28.230 and 1961 c¢ 11 s 15.28.230 are each
anended to read as foll ows:

Al'l assessnents |levied and inposed by this chapter shall be due
prior to shipnment and shall becone delinquent if not paid wwthinthirty
days after the time established for such paynment according to
regul ati ons of the conm ssion. A delinquent penalty shall be payable
on any such delinquent assessnent, calculated as interest on the
princi pal amount due at the rate of ten percent per annum Any
del i nquent penalty shall not be charged back agai nst the grower unless
he or she caused such delay in paynent of the assessnent due.

Sec. 6044. RCW 15.28.260 and 1961 c¢ 11 s 15.28.260 are each
anmended to read as foll ows:

| f the comm ssion publishes a bulletin or other publication, or a
section in sone established trade publication, for the di ssem nation of
information to the soft tree fruit industry in this state, the first
two dollars of any assessnent paid annually by each grower, handl er
deal er, and processor of such fruit shall be applied to the paynent of
his or her subscription to such bulletin or publication.

Sec. 6045. RCW 15.28.280 and 1961 c¢ 11 s 15.28.280 are each
anended to read as foll ows:

Any prosecution brought under this chapter nmay be instituted or
brought in any county in the state in which the defendant or any of the
def endants reside, or in which the violation was commtted, or in which
t he defendant or any of the defendants has his or her principal place
of busi ness.
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The several superior courts of the state are hereby vested wth
jurisdiction to enforce this chapter and to prevent and restrain
viol ations thereof, or of any rule or regulation pronulgated by the
conmi ssi on.

Sec. 6046. RCW 15.28.310 and 1961 c¢ 11 s 15.28.310 are each
anmended to read as foll ows:

Agents of the comm ssion, upon specific witten authorization
signed by the ((ehat+man)) chair or secretary-nmanager thereof, shal
have the right to inspect the prem ses, books, records, docunents, and
all other instrunments of any carrier, railroad, truck, boat, grower,
handl er, dealer, and processor for the purpose of enforcing this
chapter and collecting the assessnents | evi ed hereunder.

Sec. 6047. RCW 15.30.010 and 1961 ¢ 29 s 1 are each anended to
read as foll ows:

For the purpose of this chapter:

(1) "Departnent" means the departnent of agriculture of the state
of Washi ngt on.

(2) "Director"” neans the director of the departnment or his or her
duly appoi nted representati ve.

(3) "Person" neans a natural person, individual, or firm
partnershi p, corporation, conpany, society, and association and every
of ficer, agent, or enployee thereof. This termshall inport either the

singular or plural, as the case may be.

(4) "Controlled atnosphere storage" neans any storage warehouse
consisting of one or nore rooms, Or oOne Or nDre rooms in any one
facility in which atnospheric gases are controlled in their anount and
in degrees of tenperature for the purpose of controlling the condition
and maturity of any fresh fruits or vegetables in order that, upon
renoval, they may be designated as having been exposed to controlled
at nosphere.

Sec. 6048. RCW 15.30.030 and 1961 ¢ 29 s 3 are each anended to
read as foll ows:

Application for a license to operate a controlled atnosphere
war ehouse shall be on a form prescribed by the director and shal
i ncl ude the foll ow ng:
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(1) The full name of the person applying for the |icense.

(2) If such applicant is an individual, receiver, trustee, firm
partnership, association, or corporation, the full name of each nenber
of the firm or partnership or the names of the officers of the
associ ation or corporation shall be given on the application.

(3) The principal business address of the applicant in the state
and el sewhere.

(4) The nane of a person domciled in this state authorized to
recei ve and accept service or legal notices of all kinds.

(5) The storage capacity of each controlled atnosphere storage
war ehouse the applicant intends to operate by cubic capacity or vol une.

(6) The kind of fruits or vegetables for which the applicant
intends to provide control |l ed at nosphere storage.

(7) Any other information prescribed by the director necessary to
carry out the purposes and provisions of this chapter.

The director shall issue alicense to an applicant upon his or her
satisfaction that the applicant has satisfied the requirenents of this
chapter and rul es adopted hereunder and that such applicant has paid
the required license fee.

Sec. 6049. RCW 15.30.070 and 1961 ¢ 29 s 7 are each anmended to
read as foll ows:

| f an application for renewal of the license provided for in RCW
15.30.020 is not filed prior to Septenber 1st of any one year, a
penalty of two dollars and fifty cents shall be assessed and added to
the original fee and shall be paid by the applicant before the renewal
i cense shall be issued: PROVIDED, That such penalty shall not apply
if the applicant furnishes an affidavit that he or she has not engaged
in the business of operating a controlled atnosphere storage warehouse
subsequent to the expiration of his or her prior |license.

Sec. 6050. RCW 15.30.080 and 1961 ¢ 29 s 8 are each anended to
read as foll ows:

The director is authorized to deny, suspend, or revoke the license
provided for in RCW 15. 30.020 subsequent to a hearing, in any case in
which he or she finds that there has been a failure or refusal to
conply with the provisions of this chapter or rul es adopted hereunder.
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Sec. 6051. RCW 15.35.240 and 1989 c¢ 307 s 36 and 1989 c¢ 175 s 47
are each reenacted and anended to read as foll ows:

The director may deny, suspend, or revoke a |icense upon due notice
and an opportunity for a hearing as provided in chapter 34.05 RCW
concerni ng adj udi cative proceedi ngs, or rul es adopted thereunder by the
director, when he or_she is satisfied by a preponderance of the
evi dence of the existence of any of the follow ng facts:

(1) AmIlk dealer has failed to account and make paynents w t hout
reasonabl e cause, for mlk purchased from a producer subject to the
provi sions of this chapter or rul es adopted hereunder;

(2) A mlk dealer has commtted any act injurious to the public
health or welfare or to trade and commerce in mlKk;

(3) A mlk dealer has continued in a course of dealing of such
nature as to satisfy the director of his or_ her inability or
unwi | I i ngness to properly conduct the business of handling or selling
mlk, or to satisfy the director of his or her intent to deceive or
def raud producers subject to the provisions of this chapter or rules
adopt ed her eunder;

(4) A mlk dealer has rejected w thout reasonable cause any mlk
purchased or has rejected wthout reasonable cause or reasonable
advance notice mlk delivered in ordinary continuance of a previous
course of dealing, except where the contract has been lawfully
t erm nat ed,;

(5) Where the mlk dealer is insolvent or has mde a general
assignnent for the benefit of creditors or has been adjudged bankr upt
or where a noney judgnment has been secured against him or_her upon
whi ch an execution has been returned wholly or partially satisfied;

(6) Where the mlk deal er has been a party to a conbination to fix
prices, contrary to law, a cooperative association organized under
chapter 23.86 RCW and naking collective sales and marketing mlKk
pursuant to the provisions of such chapter, directly or through a
mar keti ng agent, shall not be deened or construed to be a conspiracy or
conbination in restraint of trade or an illegal nonopoly;

(7) Where there has been a failure either to keep records or to
furnish statenments or information required by the director;

(8) Where it is shown that any material statenent upon which the
license was issued is or was false or msleading or deceitful in any
particul ar;
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(9) Where the applicant is a partnership or a corporation and any
i ndi vi dual hol di ng any position or interest or power of control therein
has previously been responsible in whole or in part for any act for
which a |icense may be deni ed, suspended, or revoked, pursuant to the
provi sions of this chapter or rul es adopted hereunder;

(10) Where the mlk dealer has violated any provisions of this
chapter or rul es adopted hereunder;

(11) Where the m |k dealer has ceased to operate the m |k business
for which the Iicense was issued.

Sec. 6052. RCW15.37.010 and 1961 c 285 s 1 are each anmended to
read as foll ows:

For the purpose of this chapter:

(1) "Departnent" means the departnent of agriculture of the state
of Washi ngt on.

(2) "Director"” neans the director of the departnment or his or her
duly appoi nted representati ve.

(3) "Person" neans a natural person, individual, or firm
partnershi p, corporation, conpany, society, and association, and every
of ficer, agent, or enployee thereof. This termshall inport either the

singul ar or plural, as the case may be.

Sec. 6053. RCW15.37.040 and 1961 c 285 s 4 are each anended to
read as foll ows:

Application for a license shall be on a form prescribed by the
director and shall include the follow ng:

(1) The full name of the person applying for the |icense.

(2) If such applicant is a receiver, trustee, firm partnership,
associ ation, or corporation, the full nane of each nenber of the firm
or partnership or the nanmes of the officers of the association or
corporation shall be given on the application.

(3) The principal business address of the applicant in the state
and el sewhere.

(4) The nane of a person domciled in this state authorized to
recei ve and accept service or legal notice of all kinds.

(5) Any other information prescribed by the director necessary to
carry out the purposes and provisions of this chapter.
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The director shall issue alicense to an applicant upon his or her
satisfaction that the applicant has satisfied the requirenents of this
chapter and rul es adopted hereunder and that such applicant has paid
the required fee.

Sec. 6054. RCW 15.37.060 and 1961 c 285 s 6 are each anended to
read as foll ows:

If an application for renewal of a license provided for in RCW
15.37.030 is not filed prior to July 1st of any one year, a penalty of
ten dollars shall be assessed and added to the original fee and shall
be paid by the applicant before the renewal |icense shall be issued:
PROVI DED, That such penalty shall not apply if the applicant furnishes
an affidavit that he or she has not sold, offered for sale, held for
sale, or advertised for sale, mlk, cream or skimmlk for animal food
consunption subsequent to the expiration of his or her prior |license.

Sec. 6055. RCW15.37.070 and 1961 c 285 s 7 are each anmended to
read as foll ows:

The director is authorized to deny, suspend, or revoke the |icense
provided for in RCW 15.37.030 subsequent to a hearing in any case in
which he or she finds that there has been a failure or refusal to
conply with the provisions of this chapter or rul es adopted hereunder.

Sec. 6056. RCW 15.37.120 and 1961 c 285 s 12 are each anended to
read as foll ows:

The director or his or_ her duly authorized representative my
enter, during reasonabl e business hours, any ((premsefs})) premses
where mlk, cream or skim mlk subject to the provisions of this
chapter is produced, handl ed, distributed, sold, offered for sale, held
for sale, or used for the inducenent of the sale of another product to
determine if such mlk, cream or skim mlk has been properly
decharacterized as provided in RCW 15.37.100 or rules adopted
hereunder. No person shall interfere with the director or his or her
duly authorized representative when he or she is performng or carrying
out the duties inposed on himor her by this chapter or rules adopted
her eunder .
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Sec. 6057. RCW 15.44.027 and 1975 1st ex.s. ¢ 136 s 7 are each
anmended to read as foll ows:

The comm ssion shall delete, conbine, revise, anend, or nodify in
any manner comm ssion districts and boundaries by regulation as
required and in accordance with the intent and provisions of this
section. Commi ssion districts established by statute prior to
Septenber 8, 1975 shall remain in effect until superseded by such
regul ati ons.

The boundaries of the conm ssion districts shall be maintained in
a manner that assures each producer a representation in the comm ssion
which is reasonably equal with the representation afforded all other
producers by their comm ssion nenbers.

The comm ssion shall, when requested in accordance wth the
provi sions of the adm nistrative procedure act, chapter 34.05 RCW as
enacted or hereafter anended, or on its own initiative, hold hearings
to determne if new boundaries for each conm ssion district should be
established in order to afford each producer a reasonably equal
representation in the commssion, and if the commssion so finds it
shall change the boundaries of said comm ssion districts to carry out
the proper reapportionnment of producer representation on the
conmi ssi on: PROVI DED, That the requirenent of this section for
reasonabl e equal representation of each producer on the conmm ssion need
not require an equality of representation when the conm ssion districts
east of the crest of the Cascade nountains are conpared to the
comm ssion districts west of the crest of the Cascade nountains:
PROVI DED FURTHER, That the area east of the crest of the Cascade
mount ai ns shall conprise not |ess than two comm ssion districts.

The conmission may in carrying out this reapportionnent directive
reduce the nunber of districts presently provided by prior |[aw,
whenever it is in the best interest of the producers and if such change
woul d mai ntain reasonabl e apportionnent for each historical production
or marketing area: PROVIDED, That each el ected comm ssi on nenber whose
district may be consolidated with another district shall be allowed to
serve out his or her termof office.

If the commssion fails to carry out its directive as set forth
herein for equal representation of each producer on the conmm ssion the
director of agriculture may upon request by ten producers institute a
hearing to determne if there is reasonably equal representation for
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each producer on the commssion. |If the director of agriculture finds
t hat such reasonably equal representation is |lacking, he or she then
shall realign the district boundaries in a manner which will provide
proper representation on the conm ssion for each producer.

Sec. 6058. RCW 15.44.050 and 1979 ex.s. ¢ 238 s 3 are each anended
to read as foll ows:

The conm ssion shall elect a nanager, who is not a nenber, and fix
his or her conpensation; and shall appoint a secretary-treasurer, who
shall sign all vouchers and receipts for all noneys received by the
comm ssion. The treasurer shall file wwth the comm ssion a fidelity
bond in the sum of one hundred thousand doll ars, executed by a surety
conpany authorized to do business in the state, in favor of the state
and the conm ssion, conditioned for the faithful performance of his or
her duties and strict accounting of all funds to the conmm ssion.

Sec. 6059. RCW 15.44.060 and 2002 c 313 s 93 are each anended to
read as foll ows:

The comm ssion shall have the power and duty to:

(1) Elect a ((ehatrman)) chair and such other officers as it deens
advi sabl e, and adopt, rescind, and anend rul es, regul ations, and orders
for the exercise of its powers, which shall have the effect of |aw when
not inconsistent with existing | aws;

(2) Adm nister and enforce the provisions of this chapter and
perform all acts and exercise all powers reasonably necessary to
ef fectuate the purpose hereof;

(3) Enploy and discharge advertising counsel, advertising agents,
and such attorneys, agents, and enpl oyees as it deens necessary, and
prescribe their duties and powers and fix their conpensati on;

(4) Establish offices, incur expenses, enter into contracts, and
create such liabilities as are reasonable and proper for the proper
adm nistration of this chapter;

(5) Investigate and prosecute violations of this chapter;

(6) Conduct scientific research designed to inprove mlk
production, quality, transportation, processing, and distribution and
to devel op and di scover uses for products of mlk and its derivatives;

(7) Make in its nanme such contracts and other agreenents as are
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necessary to build denmand and pronote the sale of dairy products on
either a state, national, or foreign basis;

(8) Keep accurate records of all its dealings, which shall be open
to public inspection and audit by the regul ar agencies of the state;

(9) Conduct the necessary research to develop nore efficient and
equi tabl e nmet hods of marketing dairy products, and enter upon, singly
or in participation with others, the pronotion and devel opnent of
state, national, or foreign markets;

(10) Participate in federal and state agency hearings, neetings,
and other proceedings relating to the regulation of the production
manuf acture, distribution, sale, or use of dairy products, to provide
educational neetings and semnars for the dairy industry on such
matters, and to expend conm ssion funds for such activities;

(11) Retain the services of private |egal counsel to conduct |ega
actions, on behalf of the commssion. The retention of a private
attorney is subject to the review of the office of the attorney
general ;

(12) Work cooperatively with other |local, state, and federal
agenci es, universities, and national organizations for the purposes of
this chapter

(13) Accept and expend or retain any gifts, bequest s,
contributions, or grants from private persons or private and public
agencies to carry out the purposes of this chapter;

(14) Engage in appropriate fund-raising activities for the purpose
of supporting activities of the conm ssion authorized by this chapter;

(15) Expend funds for comodity-rel ated education, training, and
| eadership prograns as the comm ssi on deens appropriate; and

(16) Work cooperatively with nonprofit and other organizations to
carry out the purposes of this chapter.

Sec. 6060. RCW 15.44.090 and 1979 ex.s. c 238 s 7 are each anended
to read as foll ows:

Al l assessnents shall be collected by the first deal er and deduct ed
fromthe anobunt due the producer, and all noneys so collected shall be
paid to the treasurer of the comm ssion on or before the twentieth day
of the succeeding nonth for the previous nonth's collections, and
deposited by him or her in banks designated by the conm ssion to the
credit of the comm ssion fund. |If a dealer or a producer who acts as
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a dealer fails to remt any assessnents, or fails to nmake deductions
for assessnents, such sumshall, in addition to penalties provided in
this chapter, be a lien on any property owned by himor her, and shal
be reported to the county auditor by the comm ssion, supported by
proper and concl usive evidence, and collected in the manner and with
the same priority over other creditors as prescribed for the collection
of delinquent taxes.

Sec. 6061. RCW 15.44.100 and 1961 c¢ 11 s 15.44.100 are each
anended to read as foll ows:

Each deal er or shipper shall keep a conplete and accurate record of
all mlk or cream handl ed by himor her. The record shall be in such
formand contain such information as the comm ssion shall prescribe,
and shall be preserved for a period of two years, and be submtted for
i nspection at any tinme upon request of the comm ssion or its agent.

Sec. 6062. RCW 15.49.101 and 1989 c 354 s 80 are each anended to
read as foll ows:

(1) Upon referral of a conplaint for investigation, the arbitration
commttee shall nake a pronpt and full investigation of the matters
conpl ained of and report its award to the director within sixty days of
such referral or such later date as parties may determ ne or as my be
required in subsection (3) of this section.

(2) The report of the arbitration commttee shall include, in
addition to its award, recommendations as to costs, if any.

(3) In the course of its investigation, the arbitration commttee
may exanmine the buyer and the dealer on all matters that the
arbitration commttee may consider relevant; may grow a representative
sanple of the seed referred to in the conplaint if considered
necessary; and may hold informal hearings at such tinme and pl ace as the
commttee ((ehat+man)) chair may direct upon reasonable notice to al
parties. |If the commttee decides to grow a representative sanpl e of
the seed, the sixty-day period identified in this section shall be
extended an additional thirty days.

(4) After the commttee has nmade its award, the director shal
pronptly transmt the report by certified mail to all parties.
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Sec. 6063. RCW 15.49.111 and 1989 c 354 s 81 are each anended to
read as foll ows:

(1) The director shall create an arbitration commttee conposed of
five nmenbers, including the director, or a departnent enployee
designated by the director, and four nenbers appointed by the director.
The director shall nmake appointnents so that the commttee i s bal anced
and does not favor the interests of either buyers or dealers. The
director also shall appoint four alternates to the commttee. I n
maki ng appointnments the director, to the extent practical, shall seek
t he recommendati ons of each of the foll ow ng:

(a) The dean of the college of agriculture and hone econom cs at
Washi ngton State University;

(b) The chief officer of an organization in this state representing
the interests of seed deal ers;

(c) The chief officer of an agriculture organization in this state
as the director nay determne to be appropriate; and

(d) The president of an agricultural organization in this state
representing persons who purchase seed.

(2) Each alternate nenber shall serve only in the absence of the
menber for whomthe personis an alternate.

(3) The commttee shall elect a ((ehatrmanr)) chair and a secretary
fromits nmenbership. The ((ehat+mwanr)) chair shall conduct neetings and
del i berations of the commttee and direct all of its other activities.
The secretary shall keep accurate records of all such neetings and
del i berations and perform such other duties for the comm ssion as the
((ehat+man)) chair may direct.

(4) The purpose of the commttee is to conduct arbitration as
provided in this chapter. The commttee may be called into session by
or at the direction of the director or wupon direction of its
((ehat+man)) chair to consider matters referred to it by the director
in accordance with this chapter.

(5) The nenbers of the conmttee shall receive no conpensation for
performng their duties but shall be reinbursed for travel expenses;
expense reinbursenment shall be borne equally by the parties to the
arbitration

(6) For purposes of this chapter, a quorumof four nmenbers or their
alternates is necessary to conduct an arbitration investigation or to
make an award. If a quorumis present, a sinple mpjority of nenbers
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present shall be sufficient to nake a decision. Any nenber disagreeing
with the award may prepare a dissenting opinion and such opinion also
will be included in the conmttee's report.

(7) The director shall make provisions for staff support, including
| egal advice, as the commttee finds necessary.

Sec. 6064. RCW 15.49.380 and 1982 c 182 s 24 are each anended to
read as foll ows:

(1) No person shall distribute seeds w thout having obtained a
dealer's license for each regul ar place of business: PROVIDED, That no
license shall be required of a person who distributes seeds only in
seal ed packages of eight ounces or |less, packed by a seed |abeling
registrant and bearing the nanme and address of the registrant:
PROVI DED FURTHER, That a license shall not be required of any grower
selling seeds of his or her own production exclusively. Such seed sold
by such grower nust be properly |abeled as provided in this chapter.
Each dealer's |license shall cost twenty-five dollars, shall be issued
t hrough the master |license system shall bear the date of issue, shal
expire on the master |license expiration date and shall be promnently
di spl ayed in each pl ace of busi ness.

(2) Persons custom conditioning and/or custom treating seeds for
others for renuneration shall be considered dealers for the purpose of
this chapter.

(3) Application for a license to distribute seed shall be through
the master |license systemand shall include the name and address of the
person applying for the |icense, the nane of a person domciled inthis
state authorized to receive and accept service or |egal notices of al
ki nds, and any ot her reasonabl e and practical infornmation prescribed by
t he departnent necessary to carry out the purposes and provisions of
this chapter.

Sec. 6065. RCW 15.49.400 and 1969 c 63 s 40 are each anended to
read as foll ows:

(1) No person shall [|abel seed for distribution in this state
w t hout having obtained a seed |abeling permt. The seed | abeling
regi strant shall be responsible for the |abel and the seed contents.
The application for a seed |labeling permt shall be submtted to the
departnment on forns furnished by the departnent, and shall be

SSB 6239. SL p. 148



©O© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

acconpanied by a fee of twenty dollars per applicant. The application

formshall include the nane and address of the applicant, a | abel or
| abel facsimle, and any other reasonable and practical information
prescribed by the departnent. Upon approval, the departnent shall

issue said permt to the applicant. Al permts expire on January 31st
of each year

(2) If an application for renewal of the seed |abeling permt
provided for in this sectionis not filed prior to February 1st of any
one year, an additional fee of ten dollars shall be assessed and added
to the original fee and shall be paid by the applicant before the
license shall be issued: PROVIDED, That such additional fee shall not
apply if the applicant furnishes an affidavit that he or she has not
| abel ed seed for distribution in this state subsequent to the
expiration of his or her prior permt.

Sec. 6066. RCW 15.58.100 and 1979 ¢ 146 s 2 are each anended to
read as foll ows:

(1) The director shall require the information required under RCW
15.58. 060 and shall register the |abel or |abeling for such pesticide
if he or she determ nes that:

(a) Its conposition is such as to warrant the proposed clains for
it;

(b) I'ts labeling and other material required to be submtted conply
with the requirenments of this chapter

(c) It will perform its intended function wthout unreasonable
adverse effects on the environnent;

(d) When used in accordance with wi despread and commonly recogni zed
practice it will not generally cause unreasonabl e adverse effects on
t he environnent;

(e) Inthe case of any pesticide subject to section 24(c) of FlIFRA,
it neets ((H))(a), (b), (c), and (d) of this ((seet+en)) subsection
and the followng criteria:

(1) The proposed classification for general use, for restricted
use, or for both is in conformty with section 3(d) of FIFRA

(1i) A special local need exists.

(2) The director shall not nake any lack of essentiality a
criterion for denying registration of any pesticide.
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Sec. 6067. RCW 15.58.280 and 1989 c 380 s 24 are each anended to
read as foll ows:

The sanpling and exam nati on of pesticides or devices shall be nade
under the direction of the director for the purpose of determning
whet her or not they conply with the requirenents of this chapter. The
director is authorized, upon presentation of proper identification, to
enter any distributor's prem ses, including any vehicle of transport,
at all reasonable tines in order to have access to pesticides or
devi ces. If it appears from such exam nation that a pesticide or
device fails to conply with the provisions of this chapter or rules
adopted under this chapter, and the director contenplates instituting
crimnal proceedings against any person, the director shall cause
notice to be given to such person. Any person so notified shall be
given an opportunity to present his or her views, either orally or in
witing, with regard to the contenpl ated proceedings. |If thereafter in
the opinion of the director it appears that the provisions of this
chapter or rules adopted under this chapter have been violated by such
person, the director shall refer a copy of the results of the analysis
or the examnation of such pesticide or device to the prosecuting
attorney for the county in which the violation occurred.

Sec. 6068. RCW 15.64.010 and 1961 c¢ 11 s 15.64.010 are each
anmended to read as foll ows:

The director shall investigate and pronote the econom cal and
efficient distribution of farm products, and in so doing may cooperate
with federal agencies and agencies of this and other states engaged in
simlar activities. For such purposes he or she may:

(1) Miintain a market news service by bulletins and through
newspapers, giving information as to prices, available supplies of
different farm products, demand in | ocal and foreign markets, freight
rates, and any other data of interest to producers and consuners;

(2) Ad producers and consuners in establishing econom cal and
efficient nethods of distribution, pronoting nore direct business
rel ati ons by organi zi ng cooperative societies of buyers and sellers and
by ot her neans reducing the cost and waste in the distribution of farm
product s;

(3) Investigate the nethods of ((mddleren)) internediaries
handl ing farm products, and in so doing, he or she may hear conplaints
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and suggestions and nmay visit places of business of all such
((mddleren)) internediaries and may exam ne under oath, the officers
and enpl oyees t hereof;

(4) If he or_she finds further Ilegislation on this subject
advi sabl e, he or she shall nake recommendati ons thereon to the governor
not later than the fifteenth of Novenber of each even-nunbered year;

(5) Investigate the possibilities of direct dealing between the
producer and consuner by parcel post and other mail order nethods;

(6) Assist in the obtaining and enploynent of farmlabor, and to
that end cooperate with federal, state, and nunici pal agenci es engaged
in simlar work;

(7) I'nvestigate the nethods, charges, and del ays of transportation
of farmproducts and assi st producers in relation thereto.

Sec. 6069. RCW 15.65.100 and 1961 c 256 s 10 are each anended to
read as foll ows:

The director shall make and publish findings based upon the facts,
testinmony, and evidence received at the public hearings together with
any other relevant facts available to him or_ her from official
publications of the United States or any state thereof or any
institution of recognized standing and he or she is hereby expressly
enpowered to take "official notice" of the sane. Such findings shall
be made upon every nmaterial point controverted at the hearing and/or
required by this chapter and upon such other matters and things as the
director may deem fitting and proper. The director shall issue a
recommended deci si on based upon his or her findings and shall cause
copies of the findings and recommended decision to be delivered or
mailed to all parties of record appearing at the hearing, or their
attorneys of record.

Sec. 6070. RCW 15.65.110 and 1961 c 256 s 11 are each anended to
read as foll ows:

After the issuance of a recommended decision all interested parties
shall have a period of not less than ten days to file objections or
exceptions with the director. Thereafter the director shall take such
obj ections and exceptions as are filed into consideration and shal
i ssue and publish his or her final decision which may be the sane as
the recommended decision or may be revised in the light of said
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obj ecti ons and exceptions. Upon witten waiver executed by all parties
of record at any hearing or by their attorneys of record the director
may in his or her discretion omt conpliance with the provisions of
this section.

Sec. 6071. RCW 15.65.130 and 1961 c 256 s 13 are each anended to
read as foll ows:

Wth respect to marketing agreenents, the director shall after
publication of his or_ her final decision, invite all producers and
handl ers affected thereby to assent or agree to the agreenent or
amendnent set out in such decision. Said marketing agreenents or
amendnents thereto shall be binding upon and only upon persons who have
agreed thereto in witing and whose witten agreenent has been filed
with the director: PROVIDED, That the filing of such witten agreenent
by a cooperative associ ation shall be bindi ng upon such cooperative and
all of its nenbers, and PROVIDED, FURTHER, That the director shal
enter into and put into force a marketing agreenment or anmendnent
thereto when and only when he or she shall find in addition to the
other findings specified in this chapter that said marketing agreenent
or any anmendnent thereto has been assented to by a sufficient nunber of
signatories who handl e or produce a sufficient volune of the commodity
affected to tend to effectuate the declared policies and purposes of
this chapter and to acconplish the purposes and objects of such
agreenent or anmendnent thereto and provide sufficient noneys from
assessnments levied to defray the necessary expenses of formulation,
i ssuance, adm nistration, and enforcenent. Such agreenent shall be
deenmed to be issued and put into force and effect when the director
shal |l have so notified all persons who have assented t hereto.

Sec. 6072. RCW 15.65.160 and 1985 ¢ 261 s 6 are each anended to
read as foll ows:

After publication of his or her final decision, the director shal
ascertain (either by witten agr eenent in accordance wth
( (subdi~+ston)) subsection (1) of this section or by referendum in
accordance wth ((subdivistoen)) subsection (2) of this section) whether
t he above specified percentages of producers and/or handlers assent to
or approve any proposed order, anendnent, or term nation, and for such
pur pose:
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(1) The director mmy ascertain whether assent or approval by the
percentages specified in RCW 15.65.140, 15.65.150 or 15.65.190
(whi chever is applicable) have been conplied with by witten agreenent,
and the requirenments of assent or approval shall, in such case, be held
to be conplied with, if of the total nunber of affected producers or
affected handlers wthin the affected area and the total volume of
production of the affected comodity or product thereof, the
percent ages evi denci ng assent or approval are equal to or in excess of
t he percentages specified in said sections; or

(2) The director nmay conduct a referendum anong producers within
the affected area and the requirenents of assent or approval shall be
held to be conplied with if of the total nunber of such producers and
the total volune of production represented in such referendum the
percentage assenting to or favoring is equal to or in excess of the
percentage specified in RCW 15.65. 140, 15.65.150 or 15.65.190
(whi chever is applicable) as now or hereafter anended: PROVIDED, That
thirty percent of the affected producers within the affected area
producing thirty percent by volunme of the affected commodity have been
represented in a referendum to determ ne assent or approval of the
i ssuance of a marketing order: PROVI DED FURTHER, That a marketing
order shall not becone effective when the provisions of ((subdivsioen))
subsection (3) of this section are used unless sixty-five percent by
nunber of the affected producers within the affected area producing
fifty-one percent by volunme of the affected commodity or fifty-one
percent by nunber of such affected producers producing sixty-five
percent by volume of the affected commodity approve such marketing
order;

(3) The director shall consider the assent or dissent or the
approval or disapproval of any cooperative nmarketing association
aut hori zed by its producer nenbers either by a mapjority vote of those
voting thereon or by its articles of incorporation or by its bylaws or
by any marketing or other agreenent to market the affected commodity
for such nenbers or to act for themin any such referendumas being the
assent or dissent or the approval or disapproval of the producers who
are nenbers of or stockholders in or wunder contract wth such
cooperative association of producers: PROVIDED, That the association
shall first determine that a mjority of its affected producers
authorizes its action concerning the specific marketing order.
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Sec. 6073. RCW15.65.190 and 1985 ¢ 261 s 7 are each anended to
read as foll ows:

Any marketing agreenent or order shall be termnated if the
director finds that fifty-one percent by nunbers and fifty-one percent
by vol unme of production of the affected producers within the affected
area favor or assent to such termnation. The director may ascertain
w thout conpliance with the provisions of RCW 15.65.050 through
15. 65. 130 whether such termnation is so assented to or favored
whenever twenty percent by nunbers or twenty percent by volune of
production of said producers file witten application with him or her
for such term nation. No such term nation shall becone effective until
the expiration of the marketing season then current.

Sec. 6074. RCW 15.65.210 and 1977 ex.s. ¢ 26 s 4 are each anmended
to read as foll ows:

The director shall adm nister, enforce, direct, and control every
mar keti ng agreenment and order in accordance with its provisions. For
such purposes he or she shall include in each order and he or she may
include in each agreenent provisions for the enploynent of such
admnistrator and such additional personnel (including attorneys
engaged in the private practice of |law, subject to the approval and
supervision of the attorney general) as he or_ she determnes are
necessary and proper for such order or agreenent to effectuate the
decl ared policies of this chapter. Such provisions may provide for the
qualifications, nethod of selection, term of office, grounds of
dism ssal, and the detailed powers and duties to be exercised by such
adm ni strator or board and by such additional personnel, includingthe
authority to borrow noney and incur indebtedness, and may al so provide
either that the said adm nistrative board shall be the commobdity board
or that the adm nistrator or adm nistrative board be designated by the
di rector or the governor.

Sec. 6075. RCW 15.65.280 and 2002 ¢ 313 s 29 are each anended to
read as follows:

The powers and duties of the board shall be:

(1) To elect a ((€hatrman)) chair and such other officers as it
deens advi sabl e;
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(2) To advise and counsel the director with respect to the
adm ni stration and conduct of such marketing agreenent or order;

(3) To recommend to the director admnistrative rules and orders
and amendnents thereto for the exercise of his or her powers in
connection with such agreenent or order;

(4) To advise the director upon any and all assessnents provi ded
pursuant to the ternms of such agreenent or order and upon the
col l ection, deposit, wthdrawal, disbursenment and paying out of all
noneys;

(5) To assist the director in the collection of such necessary
informati on and data as the director nay deem necessary in the proper
adm ni stration of this chapter;

(6) To administer the order or agreenent as its admnistrative
board if the director designates it so to do in such order or
agr eement ;

(7) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the board's marketing order or agreenent;

(8) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the board's narketing order or agreenent.
Personal service contracts nust conply with chapter 39.29 RCW

(9) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the board' s narketing
order or agreenent;

(10) To retain in energent situations the services of private |egal
counsel to conduct | egal actions on behalf of a board. The retention
of a private attorney is subject to review by the office of the
attorney general;

(11) To engage in appropriate fund-raising activities for the
purpose of supporting activities of the board authorized by the
mar ket i ng order or agreenent;

(12) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(13) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
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irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected commodities including activities authorized
under RCW42.17.190, including the reporting of those activities to the
public disclosure comm ssion

(14) To maintain a list of the nanes and addresses of affected
producers that may be conpiled from information used to collect
assessnents under the marketing order or agreenent, and data on the
val ue of each producer's production for a mni mumthree-year period;

(15) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected commodity within the affected area and data on the
anount and value of the comobdity handled for a mninmum three-year
peri od by each person; and

(16) To perform such other duties as the director may prescribe in
t he marketing agreenent or order.

Any agreenent or order under which the commodity board adm nisters
the order or agreenent shall (if so requested by the affected producers
within the affected area in the proposal or pronulgation hearing)
contai n provisions whereby the director reserves the power to approve
or di sapprove every order, rule or directive issued by the board, in
whi ch event such approval or disapproval shall be based on whether or
not the director believes the board's action has been carried out in
conformance with the purposes of this chapter.

Sec. 6076. RCW 15.65.290 and 1961 c 256 s 29 are each anended to
read as foll ows:

bl igations incurred by any adm nistrator or board or enployee or
agent thereof pertaining to their performance or nonperformance or
m sperformance of any matters or things authorized, required or
permtted them by this chapter or any marketing agreenent or order
i ssued pursuant to this chapter, and any other liabilities or clains
agai nst themor any of themshall be enforced in the sanme manner as if
t he whol e organi zati on under such marketing agreenent or order were a
cor porati on. No liability for the debts or actions of such
adm ni strator, board, enployee, or agent incurred in their official
capacity under the agreenent or order shall exist either against its
adm ni strator, board, officers, enployees, and/or agents in his or her
or their individual capacity, nor against the state of Washington or
any subdivision or instrunentality thereof nor against any other
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organi zation, admnistrator or board (or enployee or agent thereof)
established pursuant to this chapter or the assets thereof. The
adm ni strator of any order or agreenent, the nenbers of any such board,
and also his or her or their agents and enpl oyees, shall not be held
responsi bl e individually in any way what soever to any person for errors
in judgnent, m stakes, or other acts, either of comm ssion or om ssion,
as principal, agent, person,_ or enployee, except for their own
i ndi vidual acts of dishonesty or crine. No such person or enployee
shall be held responsible individually for any act or om ssion of any
ot her adm nistrator, board, nenber of any such board, or other person.
The liability of the nenbers of any such board shall be several and not
joint and no nenber shall be liable for the default of any other
menber .

Sec. 6077. RCW 15.65.320 and 1961 c 256 s 32 are each anended to
read as foll ows:

Any marketing agreenment or order may provide for research in the
production, processing, and/or distribution of the affected comodity
and for the expenditure of noney for such purposes. I nsofar as
practicabl e, such research shall be carried out by experinent stations
of Washington state university but if in the judgnent of the director
or his or her designee said experinent stations do not have adequate
facilities for a particular project or if sone other research agency
has better facilities therefor, the project nay be carried out by other
research agencies selected by the director or his or her designee.

Sec. 6078. RCW 15.65.330 and 1961 ¢ 256 s 33 are each anended to
read as foll ows:

Any marketing agreenent or order may contain provisions which
directly provide for, or which authorize the director or his or her
desi gnee to provide by rules and regulations for, any one or nore, or
all, of the followng: (1) Establishing uniform grades and standards
of quality, condition, maturity, size, weight, pack, packages, and/or
| abel for the affected commodity or any products thereof; (2) requiring
producers, handlers, and/or other persons to conform to such grades
and/ or standards in packing, packaging, processing, |abeling, selling,
or otherwi se commercially disposing of the affected commodity and/or in
of fering, advertising, and/or delivering it therefor; (3) providing for
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i nspection and enforcenent to ascertain and effectuate conpliance; (4)
establishing rules and regulations respecting the foregoing; (5)
providing that the director or his or_ her designee shall carry out
i nspection and enforcenent of, and may (within the general provisions
of the agreenent or order) establish detailed provisions relating to,
such standards and grades and such rules and regul ations: PROVI DED,
That any nodification not of a substantial nature, such as the
nmodi fication of standards within a certain grade may be nmade w thout a
hearing, and shall not be considered an anendnent for the purposes of
this chapter.

Sec. 6079. RCW 15.65.340 and 1961 c 256 s 34 are each anended to
read as foll ows:

Any marketing agreenent or order may contain provisions prohibiting
and/ or otherw se regulating any one or nore or all of the practices
listed to the extent that such practices affect, directly or
indirectly, the comodity which forns the subject matter of such
agreenent or order or any product thereof, but only with respect to
persons who engage in such practices with the intent of or with the
reasonably foreseeable effect of inducing any purchaser to becone his
or _her custonmer or his or_ her supplier or of otherw se dealing or
trading with him or her or of diverting trade froma conpetitor, to
W t:

(1) Paying rebates, conm ssions, or unearned di scounts;

(2) Gving away or selling below the true cost (which includes al
direct and indirect costs incurred to the point of sale plus a
reasonable margin of mark-up for the seller) any of the affected
comodities or of any other commobdity or product thereof;

(3) Unfairly extending privileges or benefits (pertaining to price,
to credit, to the loan, |lease or giving away of facilities, equipnent
or other property or to any other matter or thing) to any custoner,
supplier, or other person;

(4) Discrimnating between custoners, or suppliers of |ike class;

(5) Using the affected or any other commodity or product thereof as
a loss leader or wusing any other device whereby for advertising,
pronotional, conme-on or other purposes such commodity or product is
sold belowits fair val ue;
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(6) Making or publishing false or msleading advertising. Such
regul ation may authorize uniform trade practices applicable to all
simlarly situated handlers and/or other persons. Such regul ation
shall not prevent any person (a) fromselling below cost to |iquidate
excess inventory which cannot otherw se be noved, or (b) from neeting
the equally low legal price of any conpetitor within any one trading
area during any one trading period and the director may define in said
mar keti ng agreenment or order said trading area and said tradi ng period
in accordance with generally accepted industry practices; but in any
event the burden of proving that such selling was to neet the equally
|l ow | egal price of a conpetitor or to liquidate said excess inventory
shall be upon the person who sells bel ow cost as above defined. Any
mar keti ng agreenent or order nmay authorize use of any nopney received
and of any persons enployed thereunder for |egal proceedings, of any
type and in the name of any person, directed to enforcenent of this or
any other law in force in the state of Wshington relating to the
prevention of unfair trade practices.

Sec. 6080. RCW 15.65.390 and 1987 ¢ 393 s 9 are each anended to
read as foll ows:

There is hereby levied, and the director or his or her designee
shall collect, upon each and every affected unit of any agricultura
comodity specified in any marketing agreenent or order an annual
assessnent which shall be paid by the producer thereof upon each and
every such affected unit stored in frozen condition or sold or narketed
or delivered for sale or marketed by him or her, and which shall be
paid by the handl er thereof upon each and every such unit purchased or
received for sale, processing or distribution, or stored in frozen
condition, by himor her: PROVIDED, That such assessnent shall be paid
by producers only, if only producers are regul ated by such agreenent or
order, and by handlers only, if only handlers are so regul ated, and by
bot h producers and handlers if both are so regul ated. Such assessnents
shall be expressed as a stated anount of nobney per unit or as a
percentage of the receipt price at the first point of sale. The total
anmount of such annual assessnent to be paid by all producers of such
comodity, or by all handlers of such comopdity shall not exceed four
percent of the total market value of all affected units stored in
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frozen condition or sold or marketed or delivered for sale or marketing
by all producers of such units during the year to which the assessnent
applies.

Sec. 6081. RCW 15.65.400 and 1987 ¢ 393 s 10 are each anended to
read as foll ows:

In every marketing agreenent and order the director shall prescribe
the rate of such assessnent. Such assessnent shall be expressed as a
stated anount of noney per unit or as a percentage of the receipt price
at the first point of sale. Suchrate may be at the full anount of, or
at any | esser anount than the anount herei nabove |limted. Such rate
may be altered or anended fromtine to time, but only upon conpliance
with the procedural requirenents of this chapter. In every such
mar ket i ng agreenent, order and anendnent the director shall base his or
her determ nation of such rate upon the volune and price of sales of
affected units (or units which would have been affected units had the
agreenment or order been in effect) during a period which the director
determines to be a representative period. The rate of assessnent
prescribed in any such agreenent, order or anmendnent shall for all
purposes and tinmes be deenmed to be within the limts of assessnent
above provided until such tinme as such agreenent or order is anended as
to such rate.

Sec. 6082. RCW 15.65.410 and 1985 ¢ 261 s 14 are each anended to
read as foll ows:

The director shall prescribe in each marketing order and agreenent
the tine, place, and nethod for paynent and coll ection of assessnents
under such order or agreenent upon any uniform basis applicable alike
to all producers subject to such assessnent, and upon the sane or any
ot her uniform basis applicable alike to all handlers subject to such
assessnment. For such purpose the director may, by the terns of the
mar keti ng order or agreenent:

(1) Require stanps to be purchased fromhim or her or his or her
desi gnee and attached to the containers, invoices, shipping docunents,
i nspection certificates, releases, or receiving receipts or tickets
(said stanps to be canceled i mediately upon being attached and the
date of cancell ation placed thereon); or
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(2) Require handlers to collect producer assessnents from producers
whose production they handle and remt the same to the director or his
or her designee; or

(3) Require the person subject to the assessnent to give adequate
assurance or security for its paynment; or

(4) Require in the case of assessnents against affected units
stored in frozen condition:

(a) Cold storage facilities storing such comodity to file
information and reports with the departnent or affected conm ssion
regardi ng the amount of commobdity in storage, the date of receipt, and
t he nane and address of each such owner; and

(b) That such commobdity not be shipped froma cold storage facility
until the facility has been notified by the commssion that the
commodity owner has paid the conm ssion for any assessnents i nposed by
t he marketing order.

Unl ess the director has otherw se provided in any marketing order
or agreenent, assessnents payable by producers shall be paid prior to
the time when the affected unit is shipped off the farm and
assessnents payable to handlers shall be paid prior to the tinme when
the affected units are received by or for the account of the first
handl er. No affected units shall be transported, carried, shipped
sol d, marketed, or otherw se handl ed or di sposed of until every due and
payabl e assessnent herein provided for has been paid by the producer or
first handl er and the receipt issued.

Sec. 6083. RCW 15.65.420 and 1961 c 256 s 42 are each anended to
read as foll ows:

Moneys col |l ected by the director or his or her designee pursuant to
any marketing order or agreenment from any assessnent or as an advance
deposit thereon, shall be used by the director or his or her designee
only for the purpose of paying for expenses and costs arising in
connection wth the formulation, I ssuance, adm ni stration, and
enforcenment of such order or agreenent and carrying out its provisions
together with a proportionate share of the overhead expenses of the
departnent attributable to its performance of its duties under this
chapter with respect to such nmarketing order or agreenent.
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Sec. 6084. RCW 15.65.440 and 1985 ¢ 261 s 15 are each anended to
read as foll ows:

Any due and payable assessnent herein levied in such specified
anount as may be determined by the director or his or_ her designee
pursuant to the provisions of this chapter and such agreenent or order,
shall constitute a personal debt of every person so assessed or who
ot herw se owes the sanme, and the sane shall be due and payable to the
director or his or her designee when paynent is called for by himor
her. 1In the event any person fails to pay the director or his or her
desi gnee the full ambunt of such assessnent or such other sum on or
before the date due, the director or his or her designee may, and is
hereby authorized to, add to such unpaid assessnent or sum an anount
not exceeding ten percent of the sanme to defray the cost of enforcing
the collecting of the sane. |In the event of failure of such person or
persons to pay any such due and payabl e assessnent or other such sum
the director or his or her designee may bring a civil action against
such person or persons in a court of conpetent jurisdiction for the
collection thereof, together with the above specified ten percent
t hereon, and such action shall be tried and judgnent rendered as in any
ot her cause of action for debt due and payabl e.

Sec. 6085. RCW 15.65.480 and 1961 c 256 s 48 are each anended to
read as foll ows:

The director and each of his or her designees shall deposit or
cause to be deposited all noneys which are collected or otherw se
received by them pursuant to the provisions of this chapter in a
separate account or accounts separately allocated to each nmarketing
order or agreenent under which such noneys are collected or received,
and such deposits and accounts shall be in the nanme of and w t hdrawabl e
by the check or draft of the adm nistrator or board or designated
enpl oyee thereof established by such order or agreenent. All expenses
and di sbursenents incurred and nade pursuant to the provisions of any

mar keti ng agreenent or order, including a pro rata share of the
adm ni strative expenses of the departnment of agriculture incurred in
the general admnistration of this chapter and all orders and

agreenments issued pursuant thereto, shall be paid from and only from
nmoneys coll ected and received pursuant to such order or agreenent and
all noneys deposited for the account of any order or agreenent in the
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mar keti ng act revolving fund shall be paid from said account of such
fund by check, draft or voucher in such form and in such manner and
upon the signature of such person as may be prescribed by the director
or his or her designee.

Sec. 6086. RCW 15.65.490 and 1982 ¢ 81 s 1 are each anended to
read as foll ows:

The director and each of his or her designees shall keep or cause
to be kept separately for each agreenent and order in accordance wth
accepted standards of good accounting practice, accurate records of al
assessnents, col | ecti ons, receipts, deposi ts, wi t hdr awal s,
di sbursenents, paid outs, noneys, and other financial transactions made
and done pursuant to such order or agreenent, and the sane shall be
audited at |east every five years subject to procedures and nethods
lawfully prescribed by the state auditor. The books and accounts
mai nt ai ned under every such agreenent and order shall be closed as of
the | ast day of each fiscal year of the state of Washington or of a
fiscal year determined by the director. A copy of every such audit
shall be delivered within thirty days after the conpletion thereof to
the governor and the commopdity board of the agreenment or order
concer ned.

Sec. 6087. RCW 15.65.500 and 1961 c 256 s 50 are each anended to
read as foll ows:

The director or his or her designee shall require that a bond be
given by every admnistrator, adm nistrative board, and/or enployee
occupying a position of trust under any marketing agreenent or order,
in such anount as the director or his or_her designee shall deem
necessary, the premum for which bond or bonds shall be paid from
assessnents coll ected pursuant to such order or agreenment: PROVI DED
That such bond need not be given with respect to any person covered by
any blanket bond covering officials or enployees of the state of
Washi ngt on.

Sec. 6088. RCW 15. 65. 520 and 1961 ¢ 256 s 52 are each anended to

read as foll ows:
It shall be a m sdeneanor
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(1) For any person to violate any provision of this chapter or any
provision of any marketing agreement or order duly issued by the
director pursuant to this chapter.

(2) For any person to wlfully render or furnish a false or
fraudul ent report, statenment, or record required by the director
pursuant to the provisions of this chapter or any provision of any
mar keti ng agreenent or order duly issued by the director pursuant to
this chapter or to wlfully fail or refuse to furnish or render any
such report, statenent, or record so required.

(3) For any person engaged in the wholesale or retail trade to fai
or refuse to furnish to the director or his or her designee or his or
her duly authorized agents, upon request, information concerning the
nane and address of the person from whom he or she has received an
agricultural commodity regul ated by a marketi ng agreenent or order in
effect and issued pursuant to the terns of this chapter and the grade,
standard, quality, or quantity of and the price paid for such comodity
SO received.

Every person convi cted of any such m sdeneanor shall be puni shed by
a fine of not less than fifty dollars nor nore than five hundred
dollars or by inprisonnent of not |Iess than ten days nor nore than six
mont hs or by both such fine and inprisonment. Each violation during
any day shall constitute a separate offense: PROVI DED, That if the
court finds that a petition pursuant to RCW 15.65.570 was filed and
prosecuted by the defendant in good faith and not for delay, no penalty
shall be inposed under ((etause)) subsection (1) of this section for
such viol ations as occurred between the date upon which the defendant's
petition was filed with the director and the date upon which notice of
the director's decision thereon was given to the defendant in
accordance with RCW 15.65.570 and regulations prescribed pursuant
t hereto.

Sec. 6089. RCW 15.65.530 and 1961 ¢ 256 s 53 are each anended to
read as foll ows:

Any person who violates any provisions of this chapter or any
mar ket i ng agreenent or order duly issued and in effect pursuant to this
chapter or who violates any rule or regulation issued by the director
and/or his or her designee pursuant to the provisions of this chapter
or of any marketing agreenent or order duly issued by the director and
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in effect pursuant to this chapter, shall be liable civilly for a
penalty in an anount not to exceed the sumof five hundred dollars for
each and every violation thereof. Any noneys recovered pursuant to
this ((paragraph)) section shall be allocated to and used for the
pur poses of the agreenent or order concerned.

Sec. 6090. RCW 15.65.540 and 1961 c 256 s 54 are each anended to
read as foll ows:

The several superior courts of the state of WAshington are hereby
vested with jurisdiction:

(1) Specifically to enforce this chapter and the provisions of each
and every narketing agreenent and order issued pursuant to this chapter
and each and every term condition and provision thereof;

(2) To prevent, restrain_, and enjoin pending litigation and
thereafter permanently any person from violating this chapter or the
provi sions of any such agreenent or order and each and every term
condition,_ and provision thereof, regardless of the existence of any
ot her renedy at | aw.

(3) To require pending litigation and thereafter permanently by
mandatory i njunction each and every person subject to the provisions of
any such agreenment or order to carry out and performthe provisions of
this chapter an each and every duty inposed upon him or her by such
mar ket i ng agreenment or order.

The director or any admnistrator or board under any marketing
agreenent or order, in the nane of the state of Wshington, or any
person affected or regulated by or subject to any marketing order or
agreenment issued pursuant to this chapter upon joining the director as
a party may bring or cause to be brought actions or proceedings for
specific performance, restraint, injunction_ or mandatory injunction
agai nst any person who violates or refuses to perform the obligations
or duties inposed upon himor her by this chapter or by any marketing
agreenent or order issued pursuant to this chapter and said courts
shal |l have jurisdiction of such cause and shall grant such relief upon
proof of such violation or threatened violation or refusal.

Sec. 6091. RCW 15. 65. 550 and 1961 ¢ 256 s 55 are each anended to

read as follows:
Upon the request of the director or his or her designee, it shal

p. 165 SSB 6239. SL



©O© 00 N O Ol WDN P

e e o
A WO DN O

15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35

be the duty of the attorney general of the state of Washi ngton and of

the several prosecuting attorneys in their respective counties to
institute proceedings to enforce the renmedies and to coll ect the noneys
provi ded for or pursuant to this chapter. Wenever the director and/or

his or her designee has reason to believe that any person has viol ated
or is violating the provisions of any narketing agreenent or order

i ssued pursuant to this chapter, the director and/or his or_her
desi gnee shall have and is hereby granted the power to institute an
investigation and, after due notice to such person, to conduct a
hearing in order to determne the facts for the purpose of referring
the matter to the attorney general or to the appropriate prosecuting

attorney for appropriate action. The provisions contained in RCW
15. 65. 080, 15.65.090, 15.65.100 and 15.65.110 shall apply with respect

to such hearings.

Sec. 6092. RCW 15.65.590 and 1961 c 256 s 59 are each anended to
read as foll ows:

The director and his or_ her designee are hereby authorized to
confer with and cooperate with the legally constituted authorities of
other states and of the United States, for the purpose of obtaining
uniformty in the admnistration of federal and state marketing

regul ations, |icenses, agreenents, or orders, and the director is
authorized to conduct joint hearings, 1issue joint or concurrent
mar keting agreenments or orders, for the purposes and wthin the
standards set forth in this chapter, and nmay exercise any

adm nistrative authority prescribed by this chapter to effect such
uniformty of adm nistration and regul ati on.

Sec. 6093. RCW 15.66.200 and 1961 c¢ 11 s 15.66.200 are each
anended to read as foll ows:

An affected producer subject to a marketing order may file a
witten petition with the director stating that the order, agreenent,
or program or any part thereof is not in accordance with the |aw, and
requesting a nodification thereof or exenption therefrom He or she
shal | thereupon be given a hearing, which hearing shall be conducted in
t he manner provi ded by RCW15. 66. 070, and thereafter the director shall
make his or her ruling which shall be final.
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Appeal fromany ruling of the director may be taken to the superior
court of the county in which the petitioner resides or has his or her
princi pal place of business, by serving upon the director a copy of the
notice of appeal and conplaint within twenty days from the date of
entry of the ruling. Upon such application the court may proceed in
accordance wwth RCW7.16.010 through 7.16.140. |If the court determ nes
that the ruling is not in accordance with law, it shall remand the
proceedings to the director with directions to nake such ruling as the
court determnes to be in accordance with law or to take such further
proceedings as inits opinion are required by this chapter.

Sec. 6094. RCW 15.66.210 and 1961 c¢ 11 s 15.66.210 are each
anmended to read as foll ows:

It shall be a m sdeneanor for

(1) Any person wilfully to violate any provision of this chapter or
any provision of any marketing order duly issued by the director
pursuant to this chapter

(2) Any person wilfully to render or furnish a false or fraudul ent
report, statenment of record required by the director or any comm ssion
pursuant to the provisions of this chapter or any provision of any
mar keting order duly issued by the director pursuant to this chapter or
wlfully to fail or refuse to furnish or render any such report,
statenent, or record so required.

In the event of violation or threatened violation of any provision
of this chapter or of any marketing order duly issued or entered into
pursuant to this chapter, the director, the affected conm ssion, or any
af fected producer on joining the affected comm ssion, shall be entitled
to an injunction to prevent further violation and to a decree of
specific performance of such order, and to a tenporary restraining
order and injunction pending litigation wupon filing a verified
conpl ai nt and sufficient bond.

Al'l persons subject to any order shall severally fromtine to tine,
upon the request of the director, furnish him or_ her wth such
information as he or she finds to be necessary to enable himor her to
effectuate the policies of this chapter and the purposes of such order
or to ascertain and determ ne the extent to which such order has been
carried out or has effectuated such policies and purposes, or to
determ ne whether or not there has been any abuse of the privilege of
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exenptions fromlaws relating to trusts, nonopolies, and restraints of
trade. Such information shall be furnished in accordance with forns
and reports to be prescribed by the director. For the purpose of
ascertaining the correctness of any report made to the director
pursuant to this section or for the purpose of obtaining the
information required in any such report where it has been requested and
has not been furnished, the director is authorized to exam ne such
books, papers, records, copi es of t ax reports, accounts,
correspondence, contracts, docunents, or nenoranda as he or she deens
rel evant and which are wwthin the control of any such person from whom
such report was requested, or of any person having, either directly or
indirectly, actual or legal control of or over such person or such
records, or of any subsidiary of any such person. To carry out the
pur poses of this section the director, upon giving due notice, may hold
heari ngs, take testinony, adm nister oaths, subpoena w tnesses, and
i ssue subpoenas for the production of books, records, docunents, or
other witings of any kind, and RCW 15. 66.070 shall apply wth respect
to any such hearing, together with such other regulations consistent
therewith as the director may fromtine to tinme prescribe.

Sec. 6095. RCW 15.66.230 and 1961 c¢ 11 s 15.66.230 are each
anmended to read as foll ows:

bligations incurred by any comm ssion and any other liabilities or
cl ai ns agai nst the comm ssion shall be enforced only against the assets
of such comm ssion in the sane manner as if it were a corporation and
no liability for the debts or actions of the conm ssion shall exist
against either the state of Wshington or any subdivision or
instrunmentality thereof or against any other comm ssion established
pursuant to this chapter or the assets thereof or against any nenber
officer, enployee, or agent of the board in his or_ her individua
capacity. The nenbers of any such comm ssion, including enployees of
such board, shall not be held responsible individually in any way
what soever to any person for errors in judgnment, mstakes, or other
acts, either of comm ssion or om ssion, as principal, agent, person, or
enpl oyee, except for their own individual acts of dishonesty or crine.
No such person or enployee shall be held responsible individually for
any act or om ssion of any other nenber of any such comm ssion. The
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l[iability of the nmenbers of such comm ssion shall be several and not
joint and no nenber shall be liable for the default of any other
menber.

Sec. 6096. RCW 15.66.240 and 1961 c¢ 11 s 15.66.240 are each
anended to read as foll ows:

Mar keti ng agreenents shall be created upon witten application
filed wth the director by not |less than five commercial producers of
an agricultural comodity and upon approval of the director. The
director shall hold a public hearing upon such application. Not |ess
than five days prior thereto he or_she shall give witten notice
thereof to all producers whom he or_ she determnes nay be proper
parties to such agreenent and shall publish such notice at |east once
in a newspaper of general circulation in the affected area. The
director shall approve an agreenent so applied for only if he or she
shal | find:

(1) That no other agreenment or order is in force for the sane
comodity in the sane area or any part thereof;

(2) That such agreenent wll tend to effectuate its purpose and the
decl ared policies of this chapter and conforns to | aw,

(3) That enough persons who produce a sufficient anount of the
affected commopdity to tend to effectuate said policies and purposes and
to provide sufficient noneys to defray the necessary expenses of
formul ati on, issuance, adm nistration, and enforcenent have agreed in
witing to said agreenent.

Such agreenent may be for any of the purposes and may contain any
of the provisions that a marketing order may contain under the
provi sions of this chapter but no other purposes and provisions. A
commodity conm ssion created by such agreenent shall in all respects
have all powers and duties as a commobdity comm ssion created by a
mar keting order. Such agreenent shall be binding upon, and only upon,
persons who have signed the agreenent: PROVIDED, That a cooperative
association may, in behalf of its nmenbers, execute any and al
mar keti ng agreenents authorized hereunder, and upon so doing, such
agreenent so executed shall be binding wupon said cooperative
association and its nenbers. Such agreenents shall go into force when
the director endorses his or her approval in witing upon the agreenent
and so notifies all who have signed the agreenent. Addi ti onal
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signatories may be added at any tine with the approval of the director.
Every agreenent shall remain in force and be bindi ng upon all persons
so agreeing for the period specified in such agreenent but the
agreenent shall provide a time at |east once in every twelve nonths
when any or all such persons may wthdraw upon giving notice as
provided in the agreenent. Such an agreenent may be anended or
termnated in the sanme manner as herein provided for its creation and
may al so be term nated whenever after the w thdrawal of any signatory
the director finds on the basis of evidence presented at such hearing
that not enough persons remain signatory to such agreenent to
ef fectuate the purposes of the agreenent or the policies of the act or
to provide sufficient noneys to defray necessary expenses. However, in
the event that a cooperative association is signatory to the marketing
agreenent in behalf of its nenbers, the action of the cooperative
association shall be considered the action of its nenbers for the
pur pose of determ ning wi thdrawal or term nation.

Sec. 6097. RCW 15.70.020 and 1961 c¢ 11 s 15.70.020 are each
anmended to read as foll ows:

The director of agriculture is authorized, in his or _ her
di scretion, to enter into agreenents with the secretary of agriculture
of the United States pursuant to section 2(f) of the aforesaid act of
the congress of the United States, upon such terns and conditions and
for such periods of tinme as may be nutual |y agreeabl e, authorizing the
secretary of agriculture of the United States to accept, adm nister
expend, and use in the state of Washington all or any part of such
trust assets or any other funds of the state of Washi ngton which may be
appropriated for such uses for carrying out the purposes of titles
and Il of the Bankhead-Jones farm tenant act, in accordance with the
applicable provisions of title IV thereof, as now or hereafter anended,
and to do any and all things necessary to effectuate and carry out the
pur poses of said agreenents.

Sec. 6098. RCW 15.70.030 and 1961 c¢ 11 s 15.70.030 are each
anmended to read as foll ows:

Not wi t hst andi ng any ot her provisions of |law, funds and the proceeds
of the trust assets which are not authorized to be adm nistered by the
secretary of agriculture of the United States under the provisions of
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RCW 15. 70. 020 shall be received by the director of agriculture and by
hi m or her deposited with the treasurer of the state. Such funds are
her eby appropriated and may be expended or obligated by the director of
agriculture for the purposes of RCW 15.70.020 or for wuse by the
director of agriculture for such of the rural rehabilitation purposes
perm ssi bl e under the charter of the now dissolved Washington rura

rehabilitation corporation as may fromtinme to time be agreed upon by
the director of agriculture and the secretary of agriculture of the
United States, subject to the applicable provisions of said public | aw
499.

Sec. 6099. RCW 15.70.040 and 1961 c¢ 11 s 15.70.040 are each
anmended to read as foll ows:

The director of agriculture is authorized and enpowered to:

(1) Collect, conprom se, adjust, or cancel clainms and obligations
arising out of or admnistered under this chapter or under any
nort gage, |ease, contract, or agreenent entered into or adm nistered
pursuant to this chapter and if, in his or her judgnent, necessary and
advi sabl e, pursue the same to final collection in any court having
jurisdiction.

(2) Bid for and purchase at any execution, foreclosure, or other
sale, or otherwise to acquire property upon which the director of
agriculture has a |lien by reason of judgnment or execution, or which is
pl edged, nortgaged, conveyed, or which otherwi se secures any |oan or
ot her indebtedness owng to or acquired by the director of agriculture
under this chapter, and

(3) Accept title to any property so purchased or acquired; to
operate or |ease such property for such period as nay be deened
necessary to protect the investnent therein; and to sell or otherw se
di spose of such property in a manner consistent with the provisions of
this chapter.

The authority herein contai ned may be del egated to the secretary of
agriculture of the United States with respect to funds or assets
aut hori zed to be adm ni stered and used by him or her under agreenents
entered into pursuant to RCW15. 70. 020.

Sec. 6100. RCW 15. 76. 170 and 1984 ¢ 287 s 18 are each anended to
read as foll ows:
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There is hereby created a fairs commssion to consist of the
director of agriculture as ex officio nenber and ((ehar+rman)) chair,
and seven nenbers appointed by the director to be persons who are
interested in fair activities; at |east three of whom shall be fromthe
east side of the Cascades and three fromthe west side of the Cascades
and one nenber at large. The first appointnment shall be: Three for a
one year term tw for a two year term and two for a three year term
and thereafter the appoi ntnents shall be for three year terns.

Appoi nted nenbers of the comm ssion shall be conpensated in
accordance with RCW 43.03.240 and shall be reinbursed for trave
expenses, in accordance with RCW 43.03.050 and 43.03.060 payable on
proper vouchers submtted to and approved by the director, and payabl e
fromthat portion of the state fair fund set aside for admnistrative
costs under this chapter. The comm ssion shall neet at the call of the
((ehat+man)) chair, but at |least annually. It shall be the duty of the
conm ssion to act as an advisory conmttee to the director, to assist
in the preparation of the nmerit rating used in determ ning allocations
to be made to fairs, and to perform such other duties as may be
required by the director fromtine to tine.

Sec. 6101. RCW 15.80.320 and 1969 ex.s. ¢ 100 s 3 are each anended
to read as foll ows:

"Director” neans the director of the departnment or his or her duly
appoi nted representati ve.

Sec. 6102. RCW 15.80.460 and 1991 ¢ 109 s 7 are each anended to
read as foll ows:

The director shall issue alicense to an applicant upon his or her
satisfaction that the applicant has satisfied the requirenents of this
chapter and the rul es adopted hereunder and that such applicant is of
good noral character, not |ess than ei ghteen years of age, and has the
ability to weigh accurately and make correct certified weight tickets.
Any license issued under this chapter shall expire annually on a date
set by rule by the director. Li cense fees shall be prorated where
necessary to accomopdat e staggering of expiration dates of a |license or
i censes.
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Sec. 6103. RCW15.80.470 and 1991 ¢ 109 s 8 are each anended to
read as foll ows:

| f an application for renewal of any license provided for in this
chapter is not filed prior to the expiration date, there shall be
assessed and added to the renewal fee as a penalty therefor fifty
percent of said renewal fee which shall be paid by the applicant before
any renewal |icense shall be issued. The penalty shall not apply if
the applicant furnishes an affidavit that he or she has not acted as a
wei ghmast er or wei gher subsequent to the expiration of his or her prior
license.

Sec. 6104. RCW 15.80.480 and 1969 ex.s. ¢ 100 s 19 are each
anmended to read as foll ows:

Any applicant for a weighmaster's |license shall execute and deliver
to the director a surety bond executed by the applicant as principa
and by a surety conpany qualified and authorized to do business inthis
state as surety. Such bond shall be in the sum of one thousand
dol |l ars. The bond shall be of standard form and approved by the
director as to terns and conditions. Said bond shall be conditioned
that the principal will not conmt any fraudulent act and wll conply
with the provisions of this chapter and the rul es adopted hereunder.
Said bond shall be to the state for the benefit of every person
availing hinself or herself of the services and certifications issued
by a wei ghmaster, or weigher subject to his or her control. The total
and aggregate liability of the surety for all clains upon the bond
shall belimted to the face value of such bond. Every bond filed with
and approved by the director shall, wthout the necessity of periodic
renewal , remain in force and effect until such tine as the |license of
the licensee is revoked for cause or otherw se canceled. Al such
sureties on a bond, as provided herein, shall only be released and
di scharged fromall liability to the state accruing on such bond upon
conpliance with the provisions of RCW 19.72.110, as enacted or
hereafter anmended, concerning notice and proof of service, but this
shall not operate to relieve, release, or discharge the surety fromany
l[iability already accrued or which shall accrue (due and to becone due
her eunder) before the expiration period provided for in RCW19. 72. 110,
as enacted or hereafter anmended, concerning notice and proof of
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service, and unless the principal shall before the expiration of such
period, file a new bond, the director shall forthwith cancel the
principal's |icense.

Sec. 6105. RCW 15.80.490 and 2006 c 358 s 4 are each anended to
read as foll ows:

Any wei ghmaster may file an application with the director for a
license for any enpl oyee or agent to operate and i ssue certified wei ght
tickets from a scale which such weighmaster is licensed to operate

under the provisions of this chapter. Such application shall be
submtted on a form prescribed by the director and shall contain the
fol | ow ng:

(1) Name of the wei ghnmaster;

(2) The full nane of the enployee or agent and his or her resident
addr ess;

(3) The position held by such person with the wei ghnmaster;

(4) The scale or scales from which such enployee or agent wl
issue certified weights; and

(5) Signature of the wei gher and t he wei ghnmast er

Such annual application shall be acconpanied by a license fee of
ten doll ars.

Sec. 6106. RCW 15.80.500 and 1991 ¢ 109 s 9 are each anended to
read as foll ows:

Upon the director's satisfaction that the applicant is of good
nmoral character, has the ability to weigh accurately and naeke correct
certified weight tickets and that he or she is an enpl oyee or agent of
the weighmaster, the director shall issue a weigher's |license which
will expire annually on a date set by rule by the director. License
fees shall be prorated where necessary to acconmpdate staggering of
expiration dates of a license or |licenses.

Sec. 6107. RCW 15.80.510 and 1969 ex.s. ¢ 100 s 22 are each
anmended to read as foll ows:

A licensed public weighmaster shall: (1) Keep the scale or scales
upon which he or she weighs any commodity or thing, in conformty with
the standards of weights and neasures; (2) carefully and correctly
wei gh and certify the gross, tare, and net wei ghts of any | oad of any
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comodity or thing required to be weighed; and (3) wthout charge
weigh any commodity or thing brought to his or_her scale by an
i nspector authorized by the director, and issue a certificate of the
wei ght's t hereof.

Sec. 6108. RCW 15.80.550 and 1969 ex.s. ¢ 100 s 26 are each
anended to read as foll ows:

No wei ghmaster or wei gher shall enter a weight value on a certified
wei ght ticket that he or she has not determ ned and he or she shall not
make a weight entry on a weight ticket issued at any other |ocation
PROVI DED, HOANEVER, That if the director determ nes that an automatic
wei ghi ng or neasuring device can accurately and safely i ssue weights in
conformance with the purpose of this chapter, he or she may adopt a
regul ation to provide for the use of such a device for the issuance of
certified weight tickets. The certified weight ticket shall be so
prepared that it will showthe weight or weights actually determ ned by
t he wei ghmaster. |In any case in which only the gross, the tare or the
net weight is determned by the weighmaster he or_ she shall strike
t hrough or otherw se cancel the printed entries for the weights not
determ ned or conputed by himor her.

Sec. 6109. RCW 15.80.590 and 1989 ¢ 175 s 52 are each anended to
read as foll ows:

The director is hereby authorized to deny, suspend, or revoke a
| i cense subsequent to a hearing, if a hearing is requested, in any case
in which he or she finds that there has been a failure to conply with
the requirenments of this chapter or rules adopted hereunder. Such
hearings shall be subject to chapter 34.05 RCW (admnistrative
procedure act) concerni ng adj udi cati ve proceedi ngs.

Sec. 6110. RCW 15.80.610 and 1969 ex.s. ¢ 100 s 32 are each
anmended to read as foll ows:

The director, for the purposes of this chapter, may i ssue subpoenas
to conpel the attendance of w tnesses, and/or the production of books
and/or docunents anywhere in the state. The party shall have
opportunity to nake his or her defense, and may have such subpoenas
i ssued as he or she desires. Subpoenas shall be served in the sane
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manner as in civil cases in the superior court. Wt nesses shall
testify under oath which may be adm ni stered by the director.

Sec. 6111. RCW 15.80.620 and 1969 ex.s. ¢ 100 s 33 are each
anmended to read as foll ows:

It shall be unlawful for any person not |icensed pursuant to the
provi sions of this chapter to:

(1) Hold hinself or herself out, in any manner, as a wei ghmaster or
wei gher; or

(2) Issue any ticket as a certified weight ticket.

Sec. 6112. RCW 15.80.630 and 1969 ex.s. ¢ 100 s 34 are each
anmended to read as foll ows:

It shall be unlawful for a weighmaster or weigher to falsify a
certified weight ticket, or to cause an incorrect weight, neasure, or
count to be determ ned, or delegate his or her authority to any person
not |licensed as a weigher, or to preseal a eight ticket with his or her
of ficial seal before performng the act of wei ghing.

Sec. 6113. RCW 15.80.640 and 1969 ex.s. ¢ 100 s 35 are each
anmended to read as foll ows:

Any person who shall mark, stanp, or wite any fal se weight ticket,
scale ticket, or weight certificate, knowing it to be false, and any
person who i nfluences, or attenpts to wongfully influence any |icensed
public wei ghmaster or weigher in the performance of his or her official
duties shall be guilty of a gross msdeneanor and upon conviction
t hereof shall be punished by a fine of not l|less than one hundred
dollars nor nore than one thousand dollars, or by inprisonnent of not
| ess than thirty days nor nore than one year in the county jail, or by
bot h such fine and inprisonnent.

Sec. 6114. RCW 15.88.070 and 1987 c 452 s 7 are each anended to
read as foll ows:

The powers and duties of the comm ssion include:

(1) To elect a ((ehat+rman)) chair and such officers as the
comm ssi on deens advi sable. The officers shall include a treasurer who
is responsible for all receipts and di sbursenents by the comm ssion and
the faithful discharge of whose duties shall be guaranteed by a bond at
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the sol e expense of the conm ssion. The comm ssion shall adopt rules
for its own governance, which shall provide for the holding of an
annual neeting for the election of officers and transaction of other
busi ness and for such other neetings as the conmm ssion nmay direct;

(2) To do all things reasonably necessary to effect the purposes of
this chapter. However, the comm ssion shall have no |egislative power;

(3) At the pleasure of the commssion, to enploy and discharge
managers, secretaries, agents, attorneys, and enployees and to engage
the services of independent contractors as the conmm ssion deens
necessary, to prescribe their duties, and to fix their conpensation;

(4) To receive donations of wine from wineries for pronotiona
pur poses;

(5) To engage directly or indirectly in the pronotion of WAshi ngton
wi ne, including wthout limtation the acquisition in any | awful manner
and the dissem nation without charge of wi ne, which di ssem nation shal
not be deened a sale for any purpose and in which dissem nation the
comm ssion shall not be deened a wne producer, supplier, or
manuf acturer of any kind or the clerk, servant, or agent of a producer,
supplier, or manufacturer of any kind. Such dissem nation shall be for
agricultural developnent or trade pronotion, which may include
pronotional hosting and shall in the good faith judgnent of the
conmm ssion be in aid of the marketing, advertising, or sale of wne, or
of research related to such marketing, advertising, or sale;

(6) To acquire and transfer personal and real property, establish
of fices, incur expense, enter into contracts (including contracts for
creation and printing of pronotional literature, which contracts shal
not be subject to chapter 43.78 RCW but which shall be cancel abl e by
the comm ssion unless perfornmed under conditions of enploynent which
substantially conformto the laws of this state and the rules of the
departnent of |abor and industries). The comm ssion nmay create such
debt and other liabilities as may be reasonabl e for proper discharge of
its duties under this chapter;

(7) To maintain such account or accounts with one or nore qualified
public depositaries as the comm ssion may direct, to cause noneys to be
deposited therein, and to expend noneys for purposes authorized by this
chapter by drafts nmade by the comm ssion upon such institutions or by
ot her neans;
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(8) To cause to be kept and annually closed, in accordance with
generally accepted accounting principles, accurate records of al
recei pts, disbursenents, and other financial transactions, available
for audit by the state auditor;

(9) To create and maintain a list of producers and to di ssem nate
i nformati on anong and solicit the opinions of producers with respect to
the discharge of the duties of the commssion, directly or by
arrangenment with trade associations or other instrunmentalities;

(10) To enpl oy, designate as agent, act in concert with, and enter
into contracts with any person, council, comm ssion or other entity for
the purpose of promoting the general welfare of the vinifera grape
industry and particularly for the purpose of assisting in the sale and
distribution of Wshington wne in donestic and foreign conmmerce,
expendi ng noneys as it nmay deemnecessary or advi sable for such purpose
and for the purpose of paying its proportionate share of the cost of
any program providing direct or indirect assistance to the sale and
distribution of Wshington wine in donestic or foreign conmrerce,
enpl oyi ng and payi ng for vendors of professional services of all Kkinds;
and

(11) To sue and be sued as a conmssion, wthout individual
liability for acts of the comm ssion within the scope of the powers
conferred upon it by this chapter.

Sec. 6115. RCW 15.100.080 and 2001 ¢ 314 s 8 are each anended to
read as foll ows:

The powers and duties of the comm ssion include:

(1) To elect a ((ehatrman)) chair and such officers as the
comm ssion deens advi sable. The comm ssion shall adopt rules for its
own governance, which provide for the holding of an annual neeting for
the election of officers and transaction of other business and for such
ot her neetings as the conm ssion may direct;

(2) To adopt any rules necessary to carry out the purposes of this
chapter, in conformance with chapter 34.05 RCW

(3) To adm nister and do all things reasonably necessary to carry
out the purposes of this chapter;

(4) At the pleasure of the comm ssion, to enploy a treasurer who is
responsi ble for all receipts and di sbursenents by the comm ssion and
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the faithful discharge of whose duties shall be guaranteed by a bond at
t he sol e expense of the conm ssion;

(5 At the pleasure of the commssion, to enploy and discharge
managers, secretaries, agents, attorneys, and enployees and to engage
the services of independent contractors as the conmm ssion deens
necessary, to prescribe their duties, and to fix their conpensati on;

(6) To engage directly or indirectly in the pronotion of WAshi ngton
forest products and nanaged forests, and shall in the good faith
j udgnment of the commi ssion be in aid of the marketing, advertising, or
sale of forest products, or of research related to such marketing,
advertising, or sale of forest products, or of research related to
managed forests;

(7) To enforce the provisions of this chapter, i ncl udi ng
i nvestigating and prosecuting violations of this chapter;

(8) To acquire and transfer personal and real property, establish
offices, incur expense, and enter into contracts. Contracts for
creation and printing of pronotional Iliterature are not subject to
chapter 43.78 RCW but such contracts nay be cancel ed by the conm ssi on
unl ess perfornmed under conditions of enploynent which substantially
conformto the laws of this state and the rules of the departnent of
| abor and industries. The conm ssion may create such debt and ot her
liabilities as may be reasonable for proper discharge of its duties
under this chapter

(9) To maintain such account or accounts with one or nore qualified
public depositaries as the comm ssion may direct, to cause noneys to be
deposited therein, and to expend noneys for purposes authorized by this
chapter by drafts nade by the comm ssion upon such institutions or by
ot her neans;

(10) To cause to be kept and annually closed, in accordance with
generally accepted accounting principles, accurate records of al
recei pts, disbursenents, and other financial transactions, available
for audit by the state auditor;

(11) To create and maintain a |ist of producers and to dissem nate
i nformati on anong and solicit the opinions of producers with respect to
the discharge of the duties of the conmssion, directly or by
arrangenent with trade associations or other instrunentalities;

(12) To enpl oy, designate as agent, act in concert with, and enter
into contracts with any person, council, conm ssion, or other entity

p. 179 SSB 6239. SL



© 00 N O Ol WDN P

e = e e e
N oo o0 A WODN RO

18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

for the purpose of pronoting the general welfare of the forest products
industry and particularly for the purpose of assisting in the sale and
di stribution of Wshington forest products in donestic and foreign
commer ce, expending noneys as it may deem necessary or advisable for
such purpose and for the purpose of paying its proportionate share of
the cost of any programproviding direct or indirect assistance to the
sale and distribution of Washington forest products in donestic or
foreign comrerce, and enpl oyi ng and paying for vendors of professional
services of all kinds;

(13) To sue and be sued as a commission, wthout individual
liability for acts of the comm ssion within the scope of the powers
conferred upon it by this chapter;

(14) To propose assessnent |levels for producers subject to
ref erendum approval under RCW 15. 100. 110; and

(15) To participate in federal and state agency hearings, neetings,
and other proceedings relating to the regulation, production
manuf acture, distribution, sale, or use of forest products.

PART VI |

Sec. 7001. RCW43.21A 405 and 1973 2nd ex.s. ¢ 30 s 1 are each
anmended to read as foll ows:

The legislature recognizes that there exists a great risk of
potential damage from oil pollution of the waters of the state of
Washi ngton and further declares that i medi ate steps nust be undertaken
to reduce this risk. The legislature also is aware that such danger is
expected to increase in future years in proportion to the increase in
the size and cargo capacity of ships, barges, and other waterborne
carriers, the construction and operational characteristics of these
carriers, the density of waterborne traffic, and the need for a greater
supply of petrol eum products.

A program of systematic baseline studies to be conducted by the
departnent of ecology has been recognized as a vital part of the
efforts to reduce the risk of oil pollution of marine waters, and the
| egi sl ature recogni zes that many factors conbine to nmake this effort
one of considerable magnitude and difficulty. The marine shoreline of
the state is about two thousand seven hundred mles long, a greater
l ength than the conbined coastlines of Oregon and California. There
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